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BURF S i - 2D T E A ) B BARASRRZEZ i (BN
Kol Z25B13H™) > HRWAHEIE " RAFERF , 2T T (ERALEIR

AR 2003 R BAR KR ML 0 1037 -

4 TEAREROSIE A2 BIRZAA  HE IR R AT LA BB A LR R A
A RERIBZ T R R R Kus%éi%%ﬁ%zﬂ%$3él%’ﬁ*%iﬂ%%%w
XU R AR & FIET P - G T A AR R T M R PRS0 BRI A A
S LERMREZ BN -

75 TRIPs § 16.1: The owner of a registered trademark shall have the exclusive right to prevent all third
parties not having the owner’s consent from using in the course of trade identical or similar signs
for goods or services which are ident ical or similar to those in respect of which the trademark is
registered where such use would result in a likelihood of confusion. In case of the use of an
identical sign for ident ical goods or services, a likelihood of confusion shall be presumed. The
rights described above shall not prejudice any existing prior rights, nor shall they affect the
possibility of Members making r ight s available on the basis of use.

APFXL 0 T EMARIAAATEFA A - ABEILERARBLRE  ABHES T

B A8 B RAAAZ AR AR — I T % RIRFG 0 Tk H AR A BURARBLRE o LA

A8 FI AR BRSO o0 RIRFF K 0 I A IR RABE o ATRAEA T IFE RAAT A ZAHEA] -

FARFHES B R EMER MR T AT -

76 Article 6bis:
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(1) The countries of the Union undertake, ex officio if their legislation so permits, or at the request
of an interested party, to refuse or to cancel the registration, and to prohibit the use, of a trademark
which constitutes a reproduction, an imitation, or a translation, liable to create confusion, of a
mark considered by the competent authority of the country of registration or use to be well known
in that country as being already the mark of a person entitled to the benefits of this Convention and
used for identical or similar goods. These provisions shall also apply when the essential part of the
mark constitutes a reproduction of any such well-known mark or an imitation liable to create
confusion therewith.
Hbf s 0 THAEFLARTHEAAR - RBAMB R EHE L ER 5 F - MEFER
RA RGBT AR XA FHARAZ P TR AARZ M - BB -

T Lazaros G. Grigoriadis, Trade Marks and Free Trade, A Global Analysis, May 2014, p. 90.

78 The Trasdemark Law of Cuba ( R H B EH4%)
Article 42. — The trademark registration confers its owner the right of preventing thirds to carry out
the following acts:
a) apply or place the trademark on products or services distinguished by this, on products linked to

services for which it has been registered, or on encases, wrapping, packing or conditioning of

such products, especially when this causes a risk of confusion or association;

e) use in the economic traffic, an identical or similar sign to the trademark for products or services
identical or similar when such use could cause confusion or association risk with the owner of
the register, thus having understood that dealing with the use of an identical sign for identical
products or services, the possibility of confusion will be assumed; (See CRIMINAL LIABILITY
FOR TRADEMARK INFRINGEMENT, A Collaborative International Study, Merchant &
Gold, January 2021, pp. 45-46).

9 Tntellectual property offence (Ch. 49 Sec. 2):

A person who in violation of the Trademarks Act (544/2019), the Patents Act (550/1967), the

Registered Designs Act (221/1971), the Act on the Protection of Semiconductor Topographies

(32/1991), the Utility Models Act (800/1991), the Plant Variety Rights Act (1279/2009), the

Regulation (EU) 2017/1001 of the European Parliament and of the Council on the European Union

trade mark or the Council Regulation (EC) No 6/2002 on Community designs, and in a manner
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80

81
82
83
84
85
86
87
88
89

conducive to causing considerable financial loss to a person holding a right, breaches:

(1) the exclusive right to a trademark protected by sections 3 to 9 of the Trademarks Act by using,

without the consent of the trademark proprietor or in violation of the proprietor’s prohibition or by

other equivalent means, a mark that is same, similar, creates a risk of confusion or cannot be
distinguished from the proprietor’s mark in its essential aspects, (2) the exclusive right to an EU
trade mark protected by Regulation (EU) 2017/1001 of the European Parliament and of the Council
on the European Union trade mark by using, without the consent of the EU trademark proprietor or
in violation of the proprietor’s prohibition or by other equivalent means, a mark, a sign or an
indication that is same, similar, creates a risk of confusion or cannot be distinguished from the
proprietor’s mark in its essential aspects, (See CRIMINAL LIABILITY FOR TRADEMARK

INFRINGEMENT, A Collaborative International Study, Merchant & Gold, January 2021, p. 66).

(a) Offenses. Whoever knowingly (i) uses a trademark in breach of the provisions of article 7 § 3

(a), (b) with regards to the right of the proprietor of a registered trade mark is entitled to prevent all

third parties not having his consent from using in the course of trade, in relation to goods or

services, any sign where:

(1) the sign is identical with the trademark and is used in relation to goods or services which are
identical with those for which the trade mark is registered;

(i1) the sign is identical with, or similar to, the trademark and is used in relation to goods or services
which are identical with, or similar to, the goods or services for which the trade mark is
registered, if there exists a likelihood of confusion on the part of the public; the likelihood
of confusion includes the likelihood of association between the sign and the trade mark;
(See CRIMINAL LIABILITY FOR TRADEMARK INFRINGEMENT, A Collaborative
International Study, Merchant & Gold, January 2021, p. 78).

See id. at 74 (section 14 (2) no. 2).

See id. at 155-156.

See id. at 175.

See id. at 185.

See id. at 204.

See id. at 230.

See id. at 232-233.

See id. at 244.

See id. at 1.

See id. at 102-103.
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