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6 Salinger v. Random House, Inc., 811 F.2d 90 (2d Cir. 1987).

7 Harper & Row, Publishers, Inc. v. Nation Enterprises, 471 U.S. 539 (1985).

8 17 U.S. Code § 107: “The fact that a work is unpublished shall not itself bar a finding of fair use if
such finding is made upon consideration of all the above factors.”
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" Daniel Stengel, Intellectual Property in Philosophy, 90 PHILOSOPHY OF LAW AND SOCIAL
PHILOSOPHY 20, 36 (2004).
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23 Id. at 46.

24 BRAD SHERMAN & ALAIN STROWEL, OF AUTHORS AND ORIGINS: ESSAYS ON COPYRIGHT LAw 10
(1994).

Michel Foucault, What Is an Author?, in: TEXTUAL STRATEGIES: PERSPECTIVES IN POST-
STRUCTURALIST CRITICISM, 147 (1979).

Stengel, supra note 11, at 46-47.

27T Id at47.

25

26
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