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B T EF AR 2 B E o AR B2 FRECE - RRERkaL ) H T
fo A FEA (R SR HE S R RS (3% 0 2 - BB A A= EZ RN A2 > BF
RILAERF T

FEZET  WEFAFEEBFENET (B TP, ) IREIEHER S M
w (HFP RSO > B RN EEIREEL RS - WM AR S
LR EES (MARFER) 2 FEMBRKZAE MG GHRERE R FELS
ZH%E - BZFEEEERER B SN m ERA HEE  — - T RERERES
SERLE T2 A FEARE > JIPSHTHUIR IR 5 I il 4 8 25 P 5 FH 2 B 0= T TR e i U7 B
B WIREFAFNMPEEZRFES ) © = " RFELAIEFIA R
LERE  HELRAFELMESEIME LA - EREEEZER ) 2 - 78
B> R AR R G R SRR E R APPSR A F EEMWE ZIT R > MHEF
NERAEE LT EGARIAEREZED - NMAEELEREGZE L HE
At o AL > s RERE R R B E RN ERA EHF° -

EREESE  ZEEMERETR T (REFIAFEIGRE 2 EEWERGZ AL
BEE - MRS R EFIA B DA EE A IS Z 2 E i Hm R LT A A7 - B
BRI R (B RJF S Z B2 R RS FIA S Z M EEER
Ay~ TS AT R B s DBt 3 BB 1 A Z B E NI PAEREERE ] » HEERR R SR H =
HE RS IR EMREF KR SUERRE - (VSR ERAEE » R EFIAFE
FEINBBIRNE R FEMZIEF L ) © o IRED - #ed Z Sl e o] DL 8 SE L

T m AN AR ERRIOTEERSFFETRREA R ETRRY NS LK) 4/ (5)
(B1AZESFRI0IFEES LFH141EH R ES) AT 5IXAey T[] F%A
WX FLERRE N EGAAE RS FRE » AS A Hi ey -

2 HBUAABEFRITEEREFRTETRREEN K EEARY,/ R/ — /() (D)

S HEMARMEFRRIOEERSFFEETRREN R ETRARY /N L /(5)/4/
(%) -

d mHEBAERFEERIOTEERSFEETEREN R EEAEYE /Nt ()4
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S HEMAATEFRIVEERSFFHTHRREA R EEARY RN/ L/(5)/4/
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R G2 DI EEME - SR T E E T EW S D 2/ D8 SAIE A S
s B AR RS o N 0 AR 2 S B KR A B RS Y A R S A o DRI S 2 gl
b9E = ik

TERE S — I E B e EM R ET R - A A T RESF
(unjust enrichment ) FFEREAIHIE 777 o DABRFIA20165EFrfilaTHY ( (RE&EE SEFL
#%7%)  (Defend Trade Secrets Act, DTSA) ] > 18 U.S.C. § 1836(b)(3)(B)(i)(IN}R
SEW A e T E e IEARUM , (misappropriation of a trade secret) HYERZFEZHE{F:
o BLRZIEERH T A ESH » AR TIEERE - %A EEHER
EEIEL (actual loss) HYEEREETEPATIRKS « HEUNERE - (i—E%
Mh# %)  (Uniform Trade Secrets Act, UTSA) B3 RN LB LLHY A & 15 1 By il
HO -

2023 FF —BFEFEAEBE R RN EEWETRLRN SR AME RS
(fE7E " 20234 Sedonasig 5 | ) - HEL R & & F A iR 4 2 BB B HE 9 5 AV U AR
(defendant’s profits) -~ FriEeiYEE2¢ ¢ A (avoided development costs) ~ K p§E
FiFEE (commercial advantage ) BUSEHESD(BE 2 Fl|45 (head-start benefit) & » 5HH
BB P AR A &S R IEE B AT Ry BB o /Y & A1 g8 7 50 o5 &
(increased profitability or market share ) ~ #{ &S RNIEEWMHIT A E 2 EHHE

7 Daniel G. Mackrides, Comment, Trade Secret Law in the Wake of Defend Trade Secrets Act of
2016, 47 DEL. J. Corp. L. 65, 77 (2022); The Sedona Conference, The Sedona Conference
Commentary on Monetary Remedies in Trade Secret Litigation: A Project of the Sedona
Conference Working Group (WG12) on Trade Secrets, 24 SEDONA CONF. J. 349, 384 (2023).

8 18 U.S.C. § 1836(b)(3)(B)(i)(II) (“In a civil action brought under this subsection with respect to the
misappropriation of a trade secret, a court may [] award [] damages for any unjust enrichment
caused by the misappropriation of the trade secret that is not addressed in computing damages for
actual loss[.]”); see also Medcenter Holdings Inc. v. WebMD Health Corp., No. 1:20-CV-00053
(ALC), 2021 WL 1178129, at *4 (S.D.N.Y. Mar. 29, 2021) (“Enacted in 2016, the Defense of
Trade Secrets Act provides a federal cause of action for trade secret misappropriation.”).

9 UNIF. TRADE SECRETS ACT § 3(a) (UNIF. L. COMM’N 1985) (“Damages can include both the actual
loss caused by misappropriation and the unjust enrichment caused by misappropriation that is not

taken into account in computing actual loss.”).
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(value) ~ FeHAhEE10

BEFEEER  BBEN " RESH, 22BN EZFREN—EPR » RERK
B THEERME B TRESH ) EEER - AR 0 ERERE Y T RES
L EEORME REEAENF S - GIasEER S £ E3FERE (United States
Court of Appeals for the Seventh Circuit > fifF " K% | ) M5 EBEEHTEYIN
(Wisconsin) HIBIL - Mifa A EFFIFTERVERFANE - RS2 Ham 21T
PR RIEE (unjust) BF » ZHZH@ERARKEZ @2 #5" - A BHNRES
MR EGH R ITL » ERIEEWR AL FEAERER 2N Z(EE -

FEBIN SCRRER 7 - — s i 2 S AL R LT Ry Y R SO IS R A8 A & 15 A
TIRMVATEEIE"? « EEFREITN2015FH1THY (BEME A mMER) HEt
A 4EEBUELL T ANERF] S (unjust enrichment) SR E EEME RS - (HIFHAT

"RESH L & TREARBAEEWEME A SRR, o MEEEZITE
Ky TESMALER]  (head start rule) 3 o FEFZITHAF 20204F /Y 3L 5 TP FEHE )
FEILL T AREM G Rz oSCHIRNEE G - (EE PSRy © unjust enrichment ; ) 2K
EEEWERA A - HIRERSEH " EAMAER  RElF BRI A
JER 25 AP 88 B AS SIS A 2 T 2 SR A B 38 AR T BB BLAZ T R & 151 -

B B ATBIA SRR G = B EE EWE AR R T REEF ) fEHRE 255w
KRB MZ RVEER - WEE " e aIaEmAs | fst5E % « DUT
FEUEN T B R EAE TRV @A (common law) ENEAER - BFEHRA T e
HIBHEE RAS | TERYMHRAFI R B L I (New York) BB EER © S8y A BESE

The Sedona Conference, supra note 7, at 385.
" Epic Sys. Corp. v. Tata Consultancy Servs. Ltd., 980 F.3d 1117, 1129 (7th Cir. 2020) (“An action
for recovery seeking unjust enrichment damages is ‘grounded on the moral principle that one who

has received a benefit has a duty to make restitution where retaining such a benefit would be

unjust.””).

120 flde  RAET - BEBAFREBARZERGR > AL EHHE 0 20214824 388 » 56-
63F °

Boxeg *‘*%ﬂﬁfﬁﬁz%mﬂg«%,zolsﬁm s 113-114F -

" ﬂé‘;ﬁi KX ZARRFREFEMERTRMIEHFRAE—FF B0 AR RI02FE K

BHFHOKAR F]_El/ 2232k > 202049 R - 3044 - 178-1797 -
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# 7= AV Epic Sys. Corp. v. Tata Consultancy Servs. Ltd. 22 H[15 B o0 Ak st 5w T e
R EE A | & > BN HERGEEA " PTi eV AR | AR - &% B
EEL Oy RIS E B S AE B VEUR ©

i Vi 2 IR

— ~ Bk

DIZY T e nypA 0907 SRS & B B AN U Z BFrA AA B
AR R o AR 19744 B 35 B W #1056 7K B30 RE (United States Court of
Appeals for the Fifth Circuit > f§f% " A KBE | ) FrfftE#YUniv. Computing Co. v.
Lykes-Youngstown Corp. ZZH|firh » Frib & e % fre& Al 2 & aui )l ( Georgia )
LimE"Y - ZEFEAKGHR T THEE AR AP B EUMEIEEANHE 2 85 KET

1
AP EEWBHECENRAZR > MUESHNERFZERA R TR EESE
REfE 18 - S B A KBEA BigiEd T MRS ERRFR A, AT EREERE
ZEEER > AR (WEER R P EEMEEANARER ()RS B E
EEIRRR Y BB R HIREE . ()R FEENENHBEAN LRI RS EHNEE
E - MERECHRTER » RS & RS0 S -

A > ZEBRREFRRZ BT EINAERAFE SN ERRAE - HZI77EE R
R B IRERURAT R 3 NG ny e SE IR T B A BB AT A% - RISt W R 2 1E

S Epic Sys. Corp. v. Tata Consultancy Servs. Ltd., 980 F.3d 1117 (7th Cir. 2020).

Marc J. Zwillinger & Christian S. Genetski, Calculating Loss Under the Economic Espionage Act

of 1996, 9 GEO. MASON L. REV. 323, 335-37 (2000).

7" Univ. Computing Co. v. Lykes-Youngstown Corp., 504 F.2d 518, 534 (5th Cir. 1974); see also
AirFacts, Inc. v. Amezaga, 30 F.4th 359, 368 (4th Cir. 2022) (“But University Computing only
considered a common law claim for misappropriating a trade secret.”).

8 Univ. Computing Co., 504 F.2d at 538.

Y

2 q,
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PR AP 8 oty RA RGBT LR EEEBRFAAEAILEAA 25

5o IEEANET BN ERESRFRG - #S5T AIVBRR TR 2 —EHRN A
BRIV R EEFEME Z AN ENIEN ~ KBRS OIFHERIEE IR R ERY H 2%
HEERRr LB EAVERS o S DA AR VEFEREST R A
BNER - HEZSMBEA - HERBEREREZEZ - - BEEE XS
F B fE BN ZR A E B AREVE - (& 0VIEF T E BEAN HZAS S A0 [E LA
PR EEN B S EARATE E AR S B

BHEEBBHBE+—®K M E5FERBE (United States Court of Appeals for the
Eleventh Circuit @ fi§fg " 25— PE |, ) 19904/ Salisbury Med. Labs., Inc. v.
Merieux Labs., Inc.Z&H[FRep - [FIFEE @M & /Ga NG @% - HEE R EHEE
M EriEEEERE - HASEERZ T HRESIHENELEERE - LR AEE
HENME? - ZEE KT E A ()URBEE AR R S 8T
HEEM > WS EZ AR - (C)HE R EA R SRS RN T T E ST
B 0 AMIELE CEMA R AW BEITH 2 &N © (Z)Z KRR & P £k 2 48
RTS8 P R 2 ] A S R 2 AT B A Y B P -

S E < T iy O

UTSAR B R EEEREEZ e (American Law Institute, ALL) P &5l 477
S S INTLEMRE RGN » ZOAE B 1979FE BALIFTR H1%2° - £S5 TAIA49IN 20k
B B BIANER &N AIG AR ER A2 -

2 Ia.

2 Ia.

23 Salsbury Lab’ys, Inc. v. Merieux Lab’ys, Inc., 908 F.2d 706, 714-15 (11th Cir. 1990).

2 Id. at714-15.

25 Jasmine McNealy, Who Owns Your Friends?: Phonedog v. Kravitz and Business Claims of Trade

Secret in Social Media Information, 39 RUTGERS COMPUTER & TECH. L.J. 30, 35 (2013).

Erika Lietzan, 4 New Framework for Assessing Clinical Data Transparency Initiatives, 18 MARQ.

INTELL. PROP. L. REV. 33, 48 (2014).

2T Ppegasystems Inc. v. Appian Corp., 81 Va. App. 433, 480, 904 S.E.2d 247, 270 (2024) (“While
forty-eight other states have enacted the Uniform Trade Secrets Act (UTSA), the model uniform act
does not speak in terms of the complainant ‘proving’ damages.”); Henessey Food Consulting LLC

26
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2 SHERE

AT PR R e SE AL R R B i (common law ) HYHIFI?8 < i il
S ECAN - &R &N 2 U — o [  DARE 5 P e VIR S A SRET B B /A 2 0%
152 o BRSEHURARLIIN EFFERE (Court of Appeals of New York @ £s5% ) 5 = &
4B ) 1F20184-fifHHE.J. Brooks Co. v. Cambridge Sec. SealsZZH[ /30 » H o] fE £ [
B EE K FEFiAR%E (United States Court of Appeals for the Second Circuit @ F5fH
TR KB, ) PTEREA VIR o EA  ARBALYINAIGNE - B EUEEME 2 IE
AR - NEEBF - BN EGF R K TR - Nt R SR EEaiEER
(BB R S FE LAt & IR A TG B AT 0 2 A Ry AE3T -

TEE.J. Brooks Co.ZHAth » [H&ZEEOFHEM S " ERBEEE R R 2 EE
(plastic indicative security seal ) Z BURZFfly » (HFZ BRIl 2 2 EMEAE L 77 B
TREHOLHE 255 34 F (FI# e Cambridge Security Seals/A 5] » fifif§ " CSSAH] )
R - gHEHEFERE > HE P REEEEMUECSSA T REIFLAFH %
HIRCA Rt EERE © BRSBTS » & " T eiyaoR ) Bsmr= K e mE 2 E
B F IR WA 28 - 55— B 2 1 & CSS B R bR 4% B A JR &5 Hy i 2
FPiF AT AR Z BFR AR - 138 AR E & CSSA T A IEEN R SR T

v. Prinova Sols., LLC, No. 5:20-CV-0806 (TWD), 2024 WL 4291312, at *5 (N.D.N.Y. Sept. 24,
2024) (“By contrast, New York has not adopted a version of the Uniform Trade Secrets Act[.]”);
Michael Risch, 4 Failure of Uniform Laws?, 159 U. PA. L. REvV. PENNUMBRA 1, 1 (2010) (“The
Uniform Trade Secrets Act (UTSA) has been adopted in forty-six states over its thirty year
existence.”).

28 United Pool Distribution, Inc. v. Custom Courier Sols., Inc., No. 22-CV-06314-FPG, 2024 WL

3163432, at *1 (W.D.N.Y. June 25, 2024); Catalyst Advisors, L.P. v. Catalyst Advisors Invs. Glob.

Inc., 602 F. Supp. 3d 663, 671 (S.D.N.Y. 2022).

The Sedona Conference, supra note 7, at 390.

30 d.

31 E.J. Brooks Co. v. Cambridge Sec. Seals, 105 N.E.3d 301, 304 (N.Y. 2018) (“The United States
Court of Appeals for the Second Circuit has asked us to decide ‘[w]hether, under New York law, a

29

plaintiff asserting claims of misappropriation of a trade secret, unfair competition, and unjust
enrichment can recover damages that are measured by the costs the defendant avoided due to its
unlawful activity[.”]” (the first alteration in original)).

%2 d.
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PR ARG 3 RS - B2 &R EREMEE - SO E CSSAFEIFT
AR ] B AR (DI EIRA ) BVEUE - K&t B #ECSSA = H %
FIRERUTAT R EZ Fas - MRRZ P AR A 23 Rl 2 ST 7753 -

FEERRAVIEE T > A% _EFAR RS R A S U & IR AT GBI FT & 0 B AT
BIFRERE SRR ZIERUIT BT Z IBEREY - 5% - AF s TE
REZRH] » HARY AR RN TSP KR E AR E I ER - AE PR ATt LAY
A - SO Ryizat B E R BREUE M RE R s 5 5 8 F 2 7 =% -

B AE EFNEARSE THUAKAT1985 Hertz Corp. v. Avis, Inc. ZEH1%
ﬁﬁ?abHE%;iU/%Z%@ﬁmBﬁ?éF%}iﬁéﬁﬁfEbﬂZfFUﬁnEﬁHB’:\TE%‘J?iEEZTE% Ealll
LB A S RAGTRES R EEN S 2 IHERE - XARE EIERS B2 E N4
EPINHF - MR BN EEE B R4 Hertz Corp ZEH 1 27 FLAE «

FERAE LIVEG I BRI EIRABFIAE G DL T TR R A By
BEBEREZI7E > WA HZFHAAFT SR st B P E B K U S A E
JEFIMIRI S HYHHA0 » 28T - ARE EFRER ez st B 07 AR EIRETUH
ThRHEEZRE > BN AT E 2 BERE RS ENEE BRI A E R E
MRk - Bz T IR AR VIR E R E AT E TR -

Rt > A% EFRERFO R R EEE R EERA T - HEREERE S
G ZIBRAETE - MZEE Eﬁ{ax I 5 P 2B R Y B S B A2

B THTRRIIRAR | ZEBE 0 AR EIVARR M E S ENERNEREMER

HEH BN > RS GIRASZERWE ZEE (HRAECHE) - &I

33 1d. at 305.

4 I

85 Id at310-13.

386 E.J. Brooks Co., 105 N.E.3d at 310.

37 Hertz Corp. v. Avis, Inc., 106 A.D.2d 246 (N.Y. App. Div. 1985).
38 E.J. Brooks Co., 105 N.E.3d at 310.

39 Id at311.

A7)

M1

42 4
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s VHERR

‘”?FTEEiE’\Eﬁé*FmHTZWZK“ ARZ ARG AT 2 B S A 2 SR
fhf TR RARENER - HOAFENEE REENTAMEAHEERK
HNHASHREN - AmMESEREEIRERHZE AT J?ﬁbﬁﬁzZE%@%
HATIHR 0y - DRE SR 285 A7 8 1Y 3 OO IR 7 S5 2 B 7% L N By 3t e i i -
o AEEIVERFRAREH BB EEERNVEL T > HERERAHLHE ”ﬂE’J
PEAT{E & 2 W5 P SR Y AR -

2~ R IRRA | k2R
— ~ {i€Epic Sys. Corp. v. Tata Consultancy Servs. Ltd.ZZFI| 3R R L
—B =

fEEpic Sys. Corp. v. Tata Consultancy Servs. Ltd. Z= ;£ » [FH 4 B Epic Systems
NE] o HEEMRENEY &5 Tata Consultancy Services/\ &) (FHfg " TCSAHE |
HENEE %) FEE NEOGH AR B EELE o #3005 SR LR8I M S0 78 Rt S Y B
FEECSFHCRS (FFE " Med Mantra, ) B JE SRS 2 EEER » T TCSA BRI LS4
AT AEBERVE RS 1Y - BEUR SR F ~ KR SHESHT R 2 2 & -

P E SRS EWEEIR AN MAGHE K2 N EEAIRE - AES KA
PR 2B 985 Ry BT B = N HI B LG R AN & 15 1 2 B % iy 1 o Al ey 8 25 s
& WA EEHEREZ IR T SR ER 7 2 (H{E ,  (the value of the benefit
conferred upon the defendant) ; H2. HIEKNEBARAEEF HIEESREIFEZS
" EHAYHE(SE , (reasonable certainty ) - [T i 2 it 2B AU (AT B 7 o U2 fE B X
T o BARFE K HEBEEC A E WS EE DEREEN T AP nE
BB BRI TR AT EE A, (avoided research and development

43 E.J. Brooks Co., 105 N.E.3d at 311.

4“4

45 1d at312.

46 Epic Sys. Corp. v. Tata Consultancy Servs. Ltd., 980 F.3d 1117, 1123 (7th Cir. 2020).
47 Id. at 1129.
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costs ) A {E &8 -

AR [ 25 E 53 BRI TCS A B L Ll 3t SR L E A B s A% TR E 1S A
{EL A 2 i e 458 PR 7 1 8 T A R (o A R LL R o A SR 2 B0 A BN AT AL T AR E 15149« ¢
It REE KR R A E 558 15586 25 BN TCS /A 5 5 A 8% bh# oy A SXfFifi i 7
NERH - EH S EREMER TR - HEHEEE N DU A RS E i 7
BT ZARERHAD - frag T HMER A 2R EZEFTCS A E A ERK T &
fZFA#E " Med Mantra | #iHS - HAZFE CREET AiEig FoRkE T AHIVHEREE
A B TCS A H EREZER E5FY - ENALEERNESHZ5EH » A
5] o RN LB A S 2 (R E s N E A -

TEAZE st e 25 B AR A T 3 0 - [ 23R ) —fr 56 A MartinBi Britven % fiit
SFRE I R AEAZ L o A S 2 A E R Hdr o Martin i 84F B = A Pt &
RS HY IR — B 4H R AE TCS A H AR A T Ey &R - B DAFT 29 77 =0 HE 20— (&
4R R HAEZ LR AT SR o2 o AR E R NS > MartinfEs§ 5 BT HE FE &
U H A% LB T SCAR A4S+ T Britven HIj st 25 HAE 5 E TCS A S A S (E
B HpsEEEENRTCSAT M aritsER » BB EHRESHEEE
LR TTCSAEEA G L HAYS - RS » B B L s i S N ATwE
ZP B FENE RS G > Britvenhf sl B HAH BV AH A IS IS 24T T RS Frb
B MBEEREZERYY > HPZ B RBRENGBER (ERHTCSA
HEAR ) ~ RAMTEER R RTE T EE SR > MREEHTCSA EEZH FEe2
BILZ A EFF « AT AEREFBEFTZE Z BEHEESART ZRESS -

FEFES > TCSAEI LRI iy s | RFRHAE R LB 7 S P s
Z Az ARG Kk ¢ LS E RS IR LLs oy B S0 (R 2 B IS 0977 85 501

48 14 at 1130.

49 Id at 1127-28.

50 1d at 1124.

51" Epic Sys. Corp., 980 F.3d at 1136.
52 Id at1127.

58

5 Id

5 Id at1128.
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2. Britven /R JF 5 HY AT JE TCS 2 & 2 Ml 4 2RET A & 15 H 2 1 B B = N
HIBEZ FAR TR « i > REH KB FEETCS AT IR -

(D)EH— : TRSHEDR

REETRIERERE MR ES | MET A EESAEE ST » B
H8 e BAhREARAFECKIER HAERFEGENTCSA S ¥ Z LLE i S0 2
Fi#2 E TCSHT#5 2 Fllzs A AE e FEARA & FHUS T el nyiE®: | (head start) %9 -
HEME » AXE KRR D L HEEEERAL B FEGRETCSA RS
FrE BRI E &N (B AP EENE) RAIMEZ LB S - A i am %
LLER A SR E AR R ERTE Y > Fl40 ¢ 5B " Med Mantra | #ESIRE45 7 &
MEEEF - sEE AEE TSN B E SR - K REDUE S B2 77k E
H " Med Mantra | ¥KESFT AR B 2 5 2N TCSAEAREZEFA (discovery ) 27
HUERAT By o BIAHER B A G ~ REREEREENE > AEBEEHSSHZ LT
M TCSAEA R > MR EA E L U EFETCSAEHRITED -

REE KGR BB IS e B A L M FE N E > TCSA HRE(E A IR & 0%
B AR SE B B & MBS A SR S i 5 TNEIAEEFE el E
TCSAHELAEAHMEE R 775 A E & LA R E el E A AR T i B
"Med Mantra | #R#8 - 6 ER F R [E RO SRS DUE A £ B R & T B O 8% T 50
It AREBE KRN AL EE T IREZ L EERRMERNTCSAEEE BT
F 35 5% CLE S T SCAE NI &R, - RIEL AT T Y A B s E H R 35 2 & 3 7 (52

(=)EHBZ - BREABES
SUELH > AREE TR 8 3L S AT - DAROR A ZE A E 1]

56 Epic Sys. Corp., 980 F.3d at 1130.

5 1

58 Id at 1130-33.

5 1d at1131.

60 14

61 Epic Sys. Corp., 980 F.3d at 1131-32.
62 I1d at 1132.
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PR AP R AR AR TS ERFR AL REEA 31

Z Az (B " AT iU AR | ) Z(EE AFEELHMETT - W7 DA% a5 Ry &
Wﬁﬁ?&iﬁﬁ%&ﬁ@ﬁﬁi#Zﬁ*“ B S EMartin i 58 HY A W EIE A
THECHYE SN A K L T SR B 0 REFE LXK EEFRR ¢ 1. Martin /g f#E7
R E S o) S5 FE A TR 25 R RS 2 o e LA » ST R (o A 2 [ % E s R A2 17 7 S B 7
FrE A 2 B AR ESTRE > DR AL & R0 ol i A % ERE 43 A SR 5 2. Martin[A) A
Z 53 E R S N R BT A RS R Y S A R ETEE &R AR Z
&fﬁﬁX@ZW*“

R SEBritven Tt BAYTCS A H A5l 45 > s Ml @ BN TCS A HFE RN &
&Kkﬁﬁtﬁmﬁﬁéﬁﬁ EF 2 G A B4 PEB AT S 5 B AREE LXK
i 1.Britven & Jeat B TCS A B T & EM AT A E el @6 T [H & 2 /D B Frift 48
A M HRGZ AN BT o DAGE BT S B AR e A A B LR 4 BT SO AR AR AT AE
B RS HIRCA 5 2. Britven® F R #E T - BFlEE = » —2% KTCSAHE AT A
SRS ARG - A0 a% AR TS 2 W38 BRI ESR » 170 S 1A o3 BT A R e R g
SR B B E IR 3 EEREEE T EE3E6005 LRI 3 5% t B 55 072
HELE AR > Britven BN EETE MG HTCS A H 2 A FE&28 T 2 Fll7:°°

=R TCSA B HY B X 58 A BersinfiT {F 58 Britven A 51 & 1 A R UK~ T 55
TIECA 5 HiE - REFE LK BiFR ~Bersinfi#f# " Med Mantra | 8 ES 1Y 25 B X A1
FRENRE » EBS AR R AR (RS EHEEAIbT St ) K T730%~40% > [AfiiBersingl
FyTCS > =] Fp i 00 A I 38 B A FE LE Britven T 51 5 2 228770 T730%~40%5% - &
Z e EE By W R4 Britven . 35 < 2 (R TTME30%EF - B EI&EE1.4E T
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63 Jd.
64 Id
65 1d
66 Epic Sys. Corp., 980 F.3d at 1132.
67 Id.
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AREFEREEFTERE Z A ERHET T R GR L NS ER - &SRR g (5

AP EEWHNIE - 5  REREREEEREREHR T D ES
(head start) - BIANEEEREFERE - BEREGAFRZEF - ERAERINEE
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Epic Sys. Corp. ZZ AR ERH Z 5B JT7AE BB IR & 2 SR » M HEZE IR
#2022 HJPPG Indus. Inc v. Jiangsu Tie Mao Glass Co. Ltd. ZEH[ R b B E BB HE =

68 Jd.

)

[y )

" Epic Sys. Corp., 980 F.3d at 1132.
24 at 1132-33.
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3 F3fAfE (United States Court of Appeals for the Third Circuit » f§f " 55 =K
bt ) FElE™ -

1FPPG Indus. Inc.ZEH » #i45Jiangsu Tie Mao Glass Co. Ltd. (fifE ' TMG/AE] | -
J& T EFE A E ) FEBIFREPPG Industries/A H] AT B T.RukavinasKIE AU 4 P8 3
W Hez 8 EN S RIREE F B Mk T (61§ " Opticor™ ; ) ™ -
Rukavinaff Ji & LR35 £ 201247 1k - HME N S & EBUREW % TF (BEbE
Opticor™#Z flif ) > HANR2013FF L TMG /A 5 274 DL 1 E BUE R S 1Y & E
70 o FE20144F > RukavinalE] B DURES B85 5 55 Ky D165 - R A5 TMG A B &R
EAEMEHEMBEZEN M2 EEAFEETMGA N E T A Wbl T2 BEREAE
Zhang® " NG - DAST R FT AR AUADRE B 5% (A % DA i 828 DL Opticor™ 27 37 72
it ’® o % 2K > Rukavina B[] % 3 Opticor™ §7 filf (Y 4l 67 N & Ry i & (A TR T £ l7
&) o IFRHEAEWuBi Zhang"” - Rukavina{® @85 & RN E A IS EEAITT R 8 -

W2 TMG . F] R T {50 FH 5% 552 il 5 2 K # 42 2 Opticor™ S 4R Y B FE 41 » 28 IR
2015 REE IR SR HEERT - I 0K % At FE s o ] B [ &5 AU Opticor™&g = 15 it
ZHEE > REBHETMGA R EE - #iETMGA 5 AR A I HAHRI 0V 5 BlE
o ZERR BERE RIS R U o W ERE 2 RS AR R
FEE080 o TR > 5% L A AR 1T TSR B A AH R SR AR 5 B 0 RukavinaF AR E
RIFEHIHEE NG > HFERE & IEAE R Opticor™ R fig #8845 #7 & TMG A 5] U 1 B
O WERZ A EREEREFEANR TESY - 2% HHEETMGA ST T
sTH > HEERENREHE - e AR E WL IET R 5 LER

73 PPG Indus. Inc v. Jiangsu Tie Mao Glass Co. Ltd, 47 F.4th 156, 163 (3d Cir. 2022).
74 Id at 158.

™

% 1d

T Id. at 158-59.

78 PPG Indus. Inc, 47 F.4th at 159.

™ 1

80 a4

81 Id
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PPG Indus. Inc. Z&ERELE) » MRS 2 KEZ —HE#HSETMGAE R E
ERMEIEEIHIT B o 2885 BN (Pennsylvania) /Y (45— EHEMEE) 8-
REMPEMRE S F MMM " —&H0R , (default judgment) - [fiif{&FTEERVIE
E R SRR & HOpticor™ il 2 W88 A Ry s T B ALY R & 15 F1]84 -

RE LT > #ETMG A B F F AR Z i 7 74 B A FE AT I & DL i3
Opticor™ 7 il 2 il A A AL B 25 TMG N B AE A I FH 5% 1% fle 5 25 B LAt 1 [ 25 2 SE il
AT R R AR A - EAREE =K IF R EEY S TMGA 5] Friery B e -

FEETMG B LR E N & FEE A R A IR & e 18 5048 B B Opticor™JE i
BFFTfERTR AR « il » REFE =K EfsH N ESFINEEREERE LETERS
Frz 2 flis » SR ST EENRAR N ERIVRE - (HARZ MG IE DR &/
BERCARIRE RS - BRSNS > AEE =Kl A AR EH T EZ N B2 ETMG
ANEIDIEER R &R 2 07 0 i e 2 BRI > i IR 25 BV I 3 A 17— {18 FE A
(RZ (indicative ) 88 o S5 ARZE 5 =45 K HAUAFE IR FAEE RE > HRFEsE
HERERIVNE Y T EHAVEER | (reasonable certainty ) » & AV A
A = T AR 2 BAEETE T 5 IRED RS EEE BT ARVE A R S e A
B8 2 ARFRED -

=~ TR AR | B PR ¢ R SR S L R

TEE AN _EEFAEBEAYE.T. Brooks Co. #2218 - SE B FOAREY N e & 3t 5 A R
(United States District Court for the Southern District of New York ) §220234EBetter
Holdco, Inc. v. Beeline Loans, Inc. ZEH[7 (H4 fe & E IR AMU S5 KE - HiA

82 Jd.

83 PPG Indus. Inc, 47 F.4th at 159.
84 Id at 159-60.

85 Jd at 161.

86 Jd at 162-63.

87 Id at 162-63.

88 PPG Indus. Inc, 47 F.4th at 163.
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SKEHE R DTSABLAH LI 7% ) o FAJE.J. Brooks Co.Z&HAMRREA T H & /2 & AL
DAt 25 Py 8 S Y B AR 2 TR AN E A4S0 -

R > EREFIE K 20234Syntel Sterling Best Shores Mauritius Ltd. v.
The TriZetto Grp., Inc.ZE ¥ H BDTSAMEEREEIL T B RIVRA | A2
PR - B TE Fir it 0 Y A 2 & Ry — T ] MET R TR B APEAINT - AEE
Kbt B HEA B - SIRENAT A ZEARERGE  HESBBZZE
ANBLEFT AR et B 2 BRI - AZEE K irny Rig AR (REENER
FEE =%245%) (Restatement (Third) of Restitution and Unjust Enrichment) B (“f
Eisi 58 = %454 ) (Restatement (Third) of Unfair Competition) 304 » HIF <
"RERF ) AR TIRE ) (restitution) - N RE FE R K A2 -

AR T BE R R EE K T ARE ) I 0 S g SRR R BN IE AR IR &
E ZAT Ry A g YA - B RE S DA 3 00 1Y BOAS R B AT B R AV I 1E - B BUE D
FIREE A S THRZ R T ULLEGHE - GFEAHT AOAE B  FAHBN RS
HYEC MR 2 A & - B RIPREHZ LI EHE B A T A e iy oA R wlifE - B
P AR L 2 e BT A NERUR BRI 9 o $HETARZ TS > A i
HIRA » AEEZKEEMEE CHNREHE © AP EENENEANARE 2P EE
MY EE BB ~ B ZE e A 3 ok A ZE RIS AR EE (A AZHE NEE ] 25
BIERLE -

HEARAKERE AR FRIVE - AEEEANRIFERH R T8 R M AE EHUE
B OB RNEMRZITEPER (BIE£2,7008 Ty &I - BEARNFEES
823,89970) - EHAZESE KRR AE A EEENE S R FEEME T
HANNEERAEEBE -GN » HOSESEZTA AREREBEMEZIBE
BHEREEYS -  BEBEZMAEAZBERBACHEZNAEAZ 2 EBRELBE

90 Better Holdco, Inc. v. Beeline Loans, Inc., 666 F. Supp. 3d 328, 352, 392-93 (S.D.N.Y. 2023).

91 Syntel Sterling Best Shores Mauritius Ltd. v. The TriZetto Grp., Inc., 68 F.4th 792, 810 (2d Cir.
2023).

92 Id. at 809.

93 Id. at 810.

9 Id. at 810-11.

9 Id. at811.
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EREEE  AEF_RKEERHEEEZNREEER - SR HDTSALEH
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BE (DR EERTE Ry A E RS IEME T - (Z)EDTSARUE M #E
TN E Ay AR ()t 5% b nTE0E 7k A ZE M HYRE ) 2 B B Mk B Py R i
BERAT

96 Syntel Sterling Best Shores Mauritius Ltd., 68 F.4th at 811.
I

% I

9 Id. at 810-11.

100 /4 at 811.

101 Syntel Sterling Best Shores Mauritius Ltd., 68 F.4th at 811.
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Epic Sys. Corp. ZZHIAZ T it LN pA | AN E A B E ARG S E
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% SesE 5 60 & A B SN B I S A A7

h=({1'4

102 14 at 812.

103 1.

104 Id.

105 1.
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Epic Sys. Corp. 2358 /o BLHE A5 5L 50 B SERU BRI 2 B0 VAP AS = %
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MITHEEMEEZ - DS Gl E RE— b o2 aiTiE, 5 (2) TUREIAFERE
FRAEER S, 5 () " RAPFEEWEREEPTZHEER- SR, 5 () TR
i 2 P FE B AP 2 b 3 B I R R T M i 8 & I B P 45 & 1
HAEAZRBABE T 5 ON) T R PBEMEMZRASI T, () T APFEEMERA
ZIREE AR GERME ST 100 - FEBRATIS 2 S - B BT EER R - AR R
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T~ HWEEBEZ A

116202367 Sedonaf 5 18 » ASCHERE RN AT SH BB SN E AT EIA -
W EEE B E R S T RIS NEGA] - KA & &S5 B
FEEIEIRA 2 TR - SURCE S H B A B RS IR OB INABE A R ~ FITRATIERSC - o
SEBEA0EE F Westlaw ClassicEf}E » Mz 575 _F ] Fl|F WestlawFAKey NumberZjgE

(P40 - k437) ~ SRASET (B4 - unjust enrichment ~ avoided %55 ) LUK FIAHE
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% T Univ. Computing Co.ZZ ¥R ~ Salsbury Lab’ys, Inc. 284 ~ B EH 3 38 ARk
BT ZHIMERRE S BER VB LRAR R HERS M0 o FHEEHRRY
T ERE TR AR  RHEAE BB - DRI EEEAE B AKR
AETR IR R A E B IR E 2 (887 - IS K EEAYSyntel SterlingZE FAELAR A
[E] 72 FAth 20 EERARE R g - R EHIR RS R B HAM K FERARAE " PRy
Ry VR EAVEEEE  TRMERRDE -

AR R  MHREDT 72 BR I e 2 SRR R AT By Z IR ROR 7 A A B

O > ARSI ERI DA TR R AL - B o TR E )5
B ARTRRETAEBASE - USRGGERREA AR 5T SR
CEZR

10 See, e.g., Avery Dennison Corp. v. Four Pillars Enter. Co., 45 F. App’x 479 (6th Cir. 2002);
Bourns, Inc. v. Raychem Corp., 331 F.3d 704 (9th Cir. 2003); Wellogix, Inc. v. Accenture, L.L.P.,
716 F.3d 867 (5th Cir. 2013); GlobeRanger Corp. v. Software AG United States of Am., Inc., 836
F.3d 477 (5th Cir. 2016); Matter of AmeriSciences, L.P., 781 F. App’x 298 (5th Cir. 2019); Caudill
Seed & Warehouse Co. v. Jarrow Formulas, Inc., 53 F.4th 368 (6th Cir. 2022); Motorola Sols., Inc.
v. Hytera Commc’ns Corp. Ltd., 108 F.4th 458 (7th Cir. 2024).
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