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feature was not included in the claims which the description on its proper interpretation specified to
be an overriding requirement of the invention. The board held that, following Art. 69(1) EPC 1973
and its Protocol, the claims might be interpreted as requiring this as an essential feature, even
though the wording of the claims when read in isolation did not specifically require such feature
(confirmed in an obiter dictum in T 717/98). See also T 2525/11. See Case Law of the Boards of
Appeal of the European Patent Office II.A.6.3.4 Reading additional features and limitations into the
Oct. 17, 2024).

Finally, the Court of Appeal added that, although in the past the Court had “read” in the claims
features mentioned in the specification which were not explicitly mentioned in the claims, this was

27

done in exceptional cases only, when the feature omitted in the claim was essential for the

functioning of the invention, https://patentblog kluweriplaw.com/2019/09/09/specification-may-

not-normally-be-used-to-restrict-the-scope-of-protection-of-claims/.
8 They must be clear in themselves when read by the person skilled in the art, without any reference
to the content of the description (T 2/80; T 1129/97, OJ 2001, 273; T 2006/09; T 1253/11; T
355/14). The Enlarged Board held in G 1/04 (OJ 2006, 334) that the meaning of the essential
features should be clear for the person skilled in the art from the wording of the claim alone (see
also T 342/03, T 2091/11, T 630/14, T 1140/14, T 1957/14). See Case Law of the Boards of
Appeal of the European Patent Office II.A.3.1 Introduction and General Principles

https://www.epo.org/en/legal/case-law/2022/clr ii_a 3 1.html (last visited: Oct. 17, 2024).

2 See https://blog.ipappify.de/t-2968-19-no-recourse-to-the-description-in-case-of-lack-of-clarity-

HFNG | 7+ B | 20255 4%

Talwan Patent Attorneys Journal



AR EFD P F R R FHE B R A
HaMFEaF R AREZ MBS EH 109

ll

g Y5
~ =7 —

|

I

il

- PR T 2 BRI
i

BB 75 N o R AR R B ORI 2 T RB IR 0 BH =5 T A 5 B 2 0 SRR Al R
BGE A SRIERT R B o REERE AN B E S E M IEH R - (RS0 25T 106
EERE ErEsstREAY YRR B R TP A A0 R B E AR 48
R o P A 2R SR AR AL A (1S & PAER I & Z IR FIRr R 4 55 oK TH -
R ZR S HAIME « ' 2.4.3. 28 V3 0 = R 8 =0 2 SR A () R 5 SR T TE
DIERIEEGCHE N A R ik iR - BES2 VRS M E - A SR E S E A
FRAH BRI ARG WESIAGFRIE - (ZEEFARAD |

SR/ RREHETER AT SRS RKEAAEBEEF KRR EH NS ) TJRER
FEERIERE RN SR ENE SRS ) TR ARERESE T B RKHEEE SR
FIRE 2L EIEOIR—E o B - PLEOR S KIAAE E /N R B E 1 E e B
FH o o MaZEB28 R AP " 55 R IAFT N 28 S B & Ak 88 9  (£TRE2
CEECRIEAVEE AN SRS NE R EE ) - B R28IRFIARA Y FE 1 AR A

=

ehEAwE (EEafil—) NREMNEEABEREE (BaE N

M sz

) o YRR -
*2
106 EERE 7528 REHR BB,
RAEMERE [FHREARA SR RARRROZHE RS RE XA EEES R EER
AR IEZ B SN
SERERE AR ENERIRE S ¢ |5 R I AR R E R E
— (L-1) ¥R\ T ~ FEEARAEEEY
” B EEE Y Fgs Bk
(L-2) ¥RENT - FEaaRAs

limited-application-of-art-69-in-procedures-before-the-epo/.

5 RGE18PTH A Bt A KIRIOLFER S LS FRURRFH R -

5 REOPT Ay B A KR 106 0 R & EF B8R R FH ok T & PFRAGBE TR LA
FRERAAEMRGEA - PREBRAERE T - REGTH LA RLEZRNEATERY
B fE RRHE SR RN A 0 AR A MBEZRA] o

30
31

3 0] | 5 +- H | 202554

Taiwan Patent Attorneys Journal



110 Uggm%

106 FERE L FH2EREFIR SRR FIERRE,
HE =1 5 2 B DALMY EAL T B
(L-3) 40830 B35 e =X 8 82 =~ B e 191
AR -
N/A (S-2) FHRHAEBAEGHNER
B2 2 5% B Ry — & 5 B i
(RS R RELE RN N
B EE R

B

RO F > W ARRESE SR Z HIsB - SR EME RIS 2 N EHSIAF RKHEZ
HREE - MARBLEERIA 2 FISE AT SRR A S - B a5 AR SRR e it
TR BT D 2R o B P e e U R (A b 3 35 SR TR o Z 30 73 Bl e A 5
JE 5 M DR A ST 5 KR FA R B o R i -

R RE S R IH 2 FIEET - SIS NIE A5 5E 2 N5 A FKIAN wta HsEFTA
RTRHEEE IS - BIAEE KIAEIH BT R A ~ B ~ C > AERESS KIAFTERH EC
thZ FIRERS > SIAGRIHERIE S 8 2 WECIRFELAEILC - FEEE A0 55 K IEAY
(o A ] 4L 352 O 25 T 48 8 < O 8 T 9 = R A 45 2P (19 (L) T 3 SR T A
BRI HENE AR E BT (L-1) FXREEM LU (T 5FKEA
BT ) o EFEKIHZ B ARES CGERVER S ME AT ) AR
EEASHENERIGE 2 MM SRR UFeFEaERRREAZ T M
& B BT N o ER AR S ORIE R T HER o SRR AR
Al - $ 27 > EEHKIASIART R A ~ B~ C - RS KIART R B Ch 2 I sR Ry
BEBRaR B E AR AR IBE 2 WA C2R#LARGEC » LB A0[E (D) " &5 K Y i
RveRHENEABEEE ) HA T (L-2) FHRIACE S HEEE 2T 5 Ao
ZHAEE ( THRAEMEXSEAEEE ) ) o HEFHRKHEIAELE FRSRAEE
FE ) RN HRFRER B & A E AR E AR E 2188 > e F B o
BFALZ " &M, & BN LA g (SOamk) - BRI KIH
Fo DS - SRR ARAL -

FRAAEN = A FAD) : THRAGRERANEREABEHF K%, BEF T

oo

3 00 | 5+~ 8| 202524

Taiwan Patent Attorneys Journal



AR EFD P F R R FHE B R A
M FEaF R AR B MR ixH 111

GRS ORI Z FHEER > SRS E U8 88 2 WA ST AGERIA M B A 5B A
PR RO B 55 SRR AR B & IO (0 BTSSRI RO R ftA ~ C > %
B R SR B C T Z FIEER - SIAGR A EME 1G58 Z N ABREEIEA ~ C
2B f% - IR AEAD) " EERIEREEE AR S ME A E S, FAh 2
(L-3) 55°KIE B0 BT 2 - 25 7 Be 5k B 57 SK T P 4 B 1110 2Ry 352 B 25 A =X
18 5E 2N EAITRF I AL S5 K [ PIA0EE EC R iR A ~ CZEERIA R (K
FEBRWEHR) MHARKTREB ) - EEEERRFEREES THEXRH, B
SHEFORIABINA S M BRI Z SRR - ERAEZE R ARA -

F > RS KIE Z R - SRS RIE R Z W5 A KIE T % H
a8 AT R O 04 55 R IH R AR B & IRl R iz 5o —EpIan @) " a5 KA E =X
EIE/NRERIAEEEE | At 2 (S-2) FHREW T - AsBEmaRAENRE
RABTE S BT — S G - PLBE - R EBFEAIS > sk
[ - BIASHNERIER (FrabERERE ) EREEN - BREOBEAE
IEFEAJFAIZ A -

& LR > AR Fy > SFKIEZ BN G EE 7% FRAE KA HEE
HFE R fp T2 i 1% FH 8 Y9 i o e (R P L2 SR R R B > (RERERTIR P SRRV SR Z
RosERE RS EA T EAEE M, o BRUHIETEE RIE Z R R R S B
HAGEEESN A SRR A E -

B A REBEMAARWERERIOERRY EFEIORREH R TRAT TR S HEARE
R HFH KRR AT ERSERE AR F KBTI REGTRER > BB AER
Al FEBAERREREIRLIMEH - HERAZRIMEER L FFHOISLREA K
TREFEFFABRAFRALNE  CANEFTHRANTR  AIEG RABALEHCTE
BRANFZHBBARE ST X BELSAFRAREZSGE R AR T %S
BANEZFRAKBREEL > HHAFERTH G FESRME BN -

SR B0 A RIS FEREFFHOSRRFA R T BREFEAFLARNERBEIZAN
HBEEFTRALAFEARA LT FEFAN, BT (FB) A, 2> BRERRTHE
B HAFRA—FRAIER R TRBAON ) AT B RE BT EAEAZ R
PNRTFERT TR FRAMF R RAR B P FAAA AR BB - B PREL T
— BBy o AR BT RGAESAE E RRIE REAI R o g PPN EaE O EFE L
RA TEHBA ) I HAFREEEMI LS ETHEWAF LA —FRFIZLFRRA
RAMAZERE X ALET L TERARAN ) I BHREL > SREEZRELEY -

34

3 0] | 5 +- H | 202554

Taiwan Patent Attorneys Journal



nf%%m%

= THE- L o
(—) BEIEF A EBE%ARE —HB

B HAER Y TAEESEI BT E Y, Z HEE D B ERAE 27 - 281k
(BIERIE) ~ B3 CeHaERAD ~ 532k (—FMH) ~ FH35fk (EH
sBZAEME) ~ BTk (RistHEE) - HSbath HRAER 22085 LHBI Y Hr st 2 #
BT ~ SE230REBHT BEHI R SR 2 HE - (B BN E IR SR E (43R 2H
FOTHRF2IH) - FRHEEFERIAERN () FHHHEMNEENBIE (FIE) AIENE
M BRBHERIAR - MEFFEAAE (THER) ATl "HE%E ) =5
TE—#, ZHEARAE L RUEAT

Gf LR - PREIHAE LRARY TAHREI S ) PR B A ] 2 HI TR AR R T
7 FIBTEE IR - T T R3FTRS

%3

SRR Al BIE (BIE)

FlllEn A A BoCHE | M | BRI p— e -
SE2AEME o o o o o o
BHiEEHEEEBM o o o o (o] (o)
£~ TuE o o] o
HEBER o o o

(D) "ERBEEKES, ZAE

19 3 BRI 2 S8 D R M R S TR A0 — 30 908 > TR B A En - K=
Z » HEEHEMNZ SIS R AR iy — &0 oy B R B B i 1 - F A sy o JE
DAS [RES A h e B Z ST s e @aﬁfﬁi@%ﬁﬁ%ﬁﬂ’]lﬂﬁ&ﬁfﬁiﬁ&ﬁiﬁ
SHEEEE ERENNE - BEH ERENNE - S B RS B A E

¥ LRELFMBEAFERCRES (L) T SUE RER HEAEREEES
201349H » 2757 -
P OARRITEERER B2 H220 ¢

HFNG | 7+ B | 20255 4%

Talwan Patent Attorneys Journal



BARFFAFH R LA 12 E A
HaMFeadRanE Mg ik 113

M5 E SIS S SU A IS 2 @ A A E B EENNNEY - Fibl 1%
SRR T EEHRERGA ) o NAEELBEYE -

(E) FJ: N T1ﬁ*ﬂ%/u\§;ﬁﬂﬁJ z@

Rt LR=FE L - TSNS RESFSEEERE L b
R I 2 SE AT I A S TS B g MBI R - E TS
SEHE TR > FEREMAEE (Lle) SRR MES el
B FTEEEAERI RS ROl TE B E R SRR o™ - el
= (s SRR e AR S BB R B TS » A NS EAE R
b -

i EEER R ARSI TR R O T A S B 0
FitE > DHEDM TR () L rsERgE © QFTERTEE E A B A
T FEHA 5 (3)% B B E T S AR (at once envisage ) J5TRI 5 (4)%{E A o
=Y o DI b DURETE B S (4) TR (L5 B R B A A B SR E— (b
frihe) SRR A B ERBRER FARS » BT A0 B A
gh > (1)~ (2) ~ ()T DL T B A P R AR R R M I A — 1 T
% RIS BAST |  HERAEAY 5 (3R N T B R R A g 0
Hote 1y TEBEEG ISR - S

i 83> “HBEEGAEHREE > HAeRHRIZERESE - T
& MEHEFEE > HeBRFFIERITEEY - EXEHBBEZNLHEL
ARt b TR G AN (BHBEEENEREE) - AHEH
FHYSE R AL T O O B DR R AR A BT A

37
38
39

FH2D28

FH2AH 0 2-3-8 -

S$RRATEDRBRE B F ZF 52548 0 2-3-108 ; 2IBH - 28 A XREH A 7

2024447 » 259 -

SRRFERRES BB ZFH0.548 » 23-10-115 ; ZIAH - FaTE » 259-260F -

TOLAREY LEBAENIARMERHE FAMARNZ AL ? 0 RAEF 0 202347
A > 5487 > 238 ; R4 0 AR EMEHFEAI 2017438 » $165% > %8fF - 42-437 -

40

HFNG | 7504 B | 20255 4%

Talwan Patent Attorneys Journal



s YRERR

R IR (E—HHEHRN S RHE > SR EEARN T R
%) o [ HHEERAc SR 2 E A HE AL - FAEE - TS -

%L E B e F AR APt e s R R Gk e EEEA
( statutory type double patenting, SDP ) Fl1&H [ 5 H. AU #E 85 B F1] (obviousness-type
double patenting, ODP ) —FfEFE%I - SDPEUH[IAH[E288H4EEY ( same invention type )
BEREF (REEREREISUSCS 101 78E ) » HAEEER © TS —HEE
Y5 KI5 — B BE KI5 KA SR » (B AR R 55— H 58 Va5 SKIAR K
XHEEHT T RN R A RS H AT A R R - T g
SDPHJ [ #E %" - ODPEI {445 — 35 R EFT sk & DA f% " S AT HAEE R, (not
patentably distinct) -~ Hrp—{FgE5—{FaV#MN 5 R 2%k (obvious variation) >
B — RS FE RS —H B E S - JiE 285 KIARTEEE A (18 E 2 55K IH
Pk ss R 2RI 5 Rk - T AT SRR, —& 0 (RMPEP Z R R - 24534
HEFENFRKAGECHSFEZE "ud (anticipated by) | » BTN [FEEZE
"I 550 (obvious over) | HY* o Lt - ODPEIAE S B T4E 58 | LUK T8I
ZRIEL ) W Hrp DR B R E A -

42
43
44

SABTEEREE R FZFH55H ; ALk #3580 2738 -

HIGEAAAR  BREAAZ S —faAF  ERARAAREZIFA - LRARPTA AR -
BB ARG TR D LE T B EREAMRT R REAREL SR RBED S L
B KA AR R4 p Rl SRR - SRR EAE - BOF 0 B2
B RIAEH RERLERAAFERFRA LY FRAZFELE > L6 202244
A 494 - 237 -

MPEP 804 II. A. Statutory Double Patenting: “A reliable test for double patenting under 35
U.S.C.101 is whether a claim in the application could be literally infringed without literally

45

infringing a corresponding claim in the patent.” & “Is there an embodiment of invention that falls
within the scope of one claim, but not the other?” See also In re Vogel, 422 F.2d 438, 441 (CCPA
1970).
BT RFEGHOFHALMNAREL : T AR CREZ LRI T LM > €4
By BPAS R AT AT EAE AR RS R FIBT LR G RN R FHLRERMARLRRME - F
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TMPEP 804 II. B. Nonstatutory Double Patenting ; — #i % J&g X & ' the examined applications

46
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claim is either anticipated by, or would have been obvious over the reference claim(s). |

E’Iﬂléq | 37N+~ Bf| 202554k

Taiwan Patent Attorneys Journal



AR EFD P F R R FHE B R A
M FEaF R AR B MR S kH 115

A3k EREFE TREMAE,  TEHBRAENESH (FELES) |
P 4 5 2 2 ) 17> 35 K SDP RY 9 T S 3% (2 B FY B 228 - B LR =it
b RS B9 R S S BIEIODPY 0 s Hodh S R S R IR
TR0 Mk HEHREE LR QHE - R EHRE E AR
O B S P S B R . T AR i R E A e 15 © 53— TS 5 RUAYODPHIR St F3s
SORTEE LA E e - MR RS REE TS - B T &
HEAR S HRERNE S —& X8 BERRRIRERY - 455
ODPH 1 5 28 B2 57 FF 25 B i o My S g ke ™

(W) "EERER, XABOES

FRL RIS T EBEMR ) TS RSTBUERA M B i RE
B2 UL 73 (5 By % Se A B it A P 61 Y SR AR AE B % S AR fla o - ol 28 o Rk
HIME - 7 DA Ry i Se R B o Fr R 18 88 Z 80 o0 (TRl e D A B & 8 % e R Rl o
o AW TR Z BB o JRRIZITBOHIARE By > SERIRlT (B R LR

49
50

% R, T MPEP 804 I1.B.1. Anticipation Analysis ; — fifi °

ALAZIEELEMEA  AFRNFRARBOHTIEE "L ) AWAFEIF LA
HERTTREAHATFREIFLAKE T AFROFRALEARKR - FIELNFH LA
HERKD AR AAZAFENFRALEN Pl JIBERET FABAFRE  mAF
ERET LEMAZIF LA ARH » REAFEIFLAREATERMER R T 65 s
M BEHTRARIASAANZIFEICELLIH - AR FRUBRABE T2 HETIHR
BB RE R EANTIEE LR XY WL REENRFEZRANGEE 0 AR
T BpAE SRR R J&%%WE%QE%%%ziﬂ% 18§ g HE 2 PR, i BR
RENEFZ A ER > AREREAF - 2 LEAFHT T - 201658 A 108 » 001-
0447 - 108 -

' 4 RBEM - 39% 217 -

2 R

SRR BRI I01 & $)5 103250 H ok T IR ML B EH, Ad— R
— R AT R+ e R AR B — A8 b S A AT 0 PR A A2 R AR 95 Y 3 15
é%%ﬁ&ﬁ$“i%@ﬁ%&%%#E#J%m&m¢ i v #F AT AR A
2o TURLZAMNEMTABEZIR SR TRECLROSAERF AN T H - 6T
AN BB G EAH 2L B  FPTE AR T BA BT ik o R P ENF
Z RATH AT Rk A A TAI %  BIBE S M F R Bk EIANI HEEHRA G

53

HFNG | 7504 B | 20255 4%

Talwan Patent Attorneys Journal



116 W%ﬁ;ﬁf’ﬁ

HISE BaE R IE ) MR 2 F A AL FHRIE (REHBEZHERE) - iRy
TR R R eI (SR BEEZRPENFERE) A FEAY
(inherently) (FE&TMMAEIEN » FEEZBTE™) ORI E - BIA K% Sen
Rl (B SEERIHERFRIE) M EA RS M E SRR ST EEAR
IR TR AR EAH B E S FRE (gL #RE)

HASFIE % Ltk e s (RN REEFAEFGRE TEAH , FH
#E®) REBHEESHEY > 62728 AEN - A EEZE R E SR
A R T R R A EL s TR RAR S R (R AR ~ R R b - R -
W% > FDRBEBEANNDINE) (FEMER) ¥ HASAER Lt EER TEF
HE CENEA R B SRR S 1 d > s BR)) SR EB A E S A - MEak
FH 3% 28 2 55 SR TE A S R 5B 28 2 5 SR TE O ER R B TR AR A 1 Rl b
M‘M%\%ﬁ%’Haﬁ%i%%%@%”o%ﬁ%ﬂ%ﬁtﬁ%%ﬁ‘%k%
SEME ~ 4l E R S E B A [ 3 B > R 2 B L 1 3 £ 2 PR o i
SRR R Y B TR RAAR S B (AR 1 R R T~ MR - B iR
% HEEARNGE) (HEMEE) %%

Pk B 5 2 5 1 i 151 13 2 30T L M o B R T A B A B M (BB

* LRMER E35E 268 -
% %i%%%’miﬁi%B4z%ﬁﬁ&&%%%ﬁ%ﬁ%ﬁﬁ&ﬁ@’%ﬂﬁ’mm$4
A 538 E °

S RAFLsh— % BEEF > BALAEBA 0 20144687 0 106 - 1078 -
S LR ATE 109:@
% R B 2021 4R & A & AL R SUMR 5282 8 ¢ “ ‘The substantially identical invention
compared with prior arts’ means that there is no newly produced effect because the difference in the

56
57
58

concrete means for solving problems is caused by mere addition, conversion or deletion of well-
known or commonly used art and the difference between the claimed invention and the prior art
reference does not practically affect the technical idea of the claimed invention.” %363 & : “Even
if the technical of configurations of both inventions are different, but such differences exist in the
detailed means for solving the technical issues, such as the mere addition, deletion or change of
prior arts, not leading to the creation of new effects, the two inventions shall be deemed to be
substantially identical [Case No. 2006 Hu 1452(Supreme Court, March 13, 2008)].”
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