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The Norms and Enforcement System
of Political Activity
for Federal Employeesin the United States

Yang Wu-Lung
Abstract

The norms of political activity for federal employees in the United States were set out in 1939
Hatch Act and the several subsequent amendments. After the amendments of 1993, Most federal
employees are now free to engage in many types of political activities, including actively participating
in partisan political management and campaigns. But they are severely prohibited from using official
authority or influence to interfere with an election, knowingly soliciting or receiving political
contributions, and running for public office in partisan elections. Additionally, employees are
prohibited from engaging in political activity while on duty, in a government office, wearing an
official uniform, and using a government vehicle. The U. S. Office of Special Counsel (OSC) and the
Merit Systems Protection Board (MSPB) are authorized to ensure compliance by government
employees with the Hatch Act. Regarding to the whole system, the author points out four features
including: 1. Employees, according to the characteristics of positions they occupied, are subject to
different extensive restrictions on political activities. 2. The costs associated with political activity may
not be paid for by money derived from the Treasury of the United States. The expenses, except de
minimis, incurred when the Presidential appointed employees engaged in political activity have to be
reimbursed to the Treasury within a reasonable time. 3. OSC and MSPB are independent, quasi-
judicial, regulatory agenciesin the field of federal personnel administration. Depending on the severity
of the violation, OSC will either issue a warning letter to the employee, or prosecute a violation before
MSPB to seek disciplinary action. 4. An informal and flexible way, mediation, is adopted by OSC and
MSPB to resolve complaints and alegations.

Keywords: the United States, U.S. federal government employees, political activity, Hatch Act
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%0 See US OSC Federal Hatch Act Advisory: Temporary, Part-Time and Emergency Employees (June 27, 2001), at
http://www.osc.gov/documents/hatchact/federal /fh62701.htm; and Federal Hatch Act Advisory: Use of Electronic
Messaging Devices to Engage in Political Activity (May 30, 2002), at http://www.osc.gov/documents/hatchact/federal /fha-

29.htm.
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51 5 CFR 734.306, example 10.
%2 5 CFR 734.306, example 2-7.
%3 5 CFR 734.304.

% See US OSC Hatch Act Press Releases : U.S. Office of Special Counsal Seeks Disciplinary Action in Hatch Act Case
against U.S. Postal Service Employee (March 31, 2003), at http://www.osc.gov/documents/press/2003/pr03_08.htm.

%5 See US OSC Federal Hatch Act Advisory: When Does Candidacy Begin(January 10, 2001), at
http://www.osc.gov/documents/hatchact/federal /fha-25.htm; Federal Hatch Act Advisory: When Does Candidacy Begin
(March 19, 1999), at http://www.osc.gov/documents/hatchact/federal /fha-22.htm.
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EFFJE : 5 CFR Subpart B and Subpart C, and “Permitted/Prohibited Activities for
Employees Who May Participate in Partisan Political Activity” at
http://www.osc.gov/ha_fed.htm#may.
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% 5 USC 7324 (b); 5 CFR 732.502.

% 5 CFR 734. 503(a); and US OSC Federal Hatch Act Advisory: Reimbursement of de minimis Expenses for PAS
Employees (February 25, 2000), at http://www.osc.gov/documents/hatchact/federal /fha-24.htm.

%8 5 CFR 734.503(c).
%5 CFR 734.503(h).
5 CFR 734.503, example 1.
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61 See US OSC Federal Hatch Act Advisory: Reimbursement of de minimis Expenses for PAS Employee(February 25, 2000),
at http://www.osc.gov/documents/hatchact/federal /fha-24.htm.

625 USC 7323 (b)(4); 5 CFR 734.408-413.
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& See US OSC Federal Hatch Act Advisory: Solicitation of Services from Subordinate Employees (October 16, 1996), at

http://www.osc.gov/documents/hatchact/federal /fha-06.htm.

%5 CFR 1201.121(a)(b), and 1201.34.
& 5 USC 2301(h).
% 5 USC 2302(b)(1)(E), and (b)(3).
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pay for 30 days)
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75 USC 1215(a)(1),(b).
® 5 CFR 1201.122(8)(1).
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BRRWIEFIURGERIRG A 2E - EENBSEEIGER - RAERFEBUGTEEINR - EBEEE - R
BRIRE - B2 R R E R AER - BPERIEAERL B NEREEF KA RE TS -
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Annual Reports to Congress (p.12), at http://www.osc.gov/documents/reports/ar-2004.pdf. Y 4[1{F 2004
12 7 > Feilbe S B A B AN — 34 A1 BCERNE - 32401 B2 S ER ME R - RIS
s - RO BAGRECEN AT - FIEE BhEt o BAERR 18 HH AN EREE 2 NBUF &
li#k - See US OSC Hatch Act Press Releases: U.S. Office of Special Counsel reaches Disciplinary Action
Settlement Agreement in Hatch Act Case against New York State Employee (December 13, 2004), at

http://www.osc.gov/documents/press/2004/pr04_17.htm.

" See US OSC Fiscal Year 2004 Annual Reports to Congress (p.12), at http://www.osc.gov/documents/reports/
ar-2004.pdf.

15 CFR 1201.125(a), (b).

25 CFR 1201.125(c).

%5 CFR 1201.126(c).

5 CFR 1201.126(Db).
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ERRE : US OSC Annual Reportsto Congress (for Fiscal Year 1997 to 2004).
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7 See US OSC Hatch Act Press Releases: U.S. Office Of Special Counsel Announces Reduction In Federal Medicaid
Payment To State Of Connecticut In Hatch Act Settlement (January 18, 2000), at
http://www.osc.gov/documents/press/2000/pr00_02.htm.
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