E B R

B B R 5 2O
2580 ELAS B s Ay 3 2
25 LA

- o

SIS - BfS

— ~ FRANDHY 5 E

L AZYE (Technical Standards, TS) ' Rla#EL— & 8L 7 iﬁH*PJF&F‘FJpE['“ o
fff?’?fliﬁﬁ , lﬂlﬁﬁ”@":f‘ 575 (Standards Setting Organization, SSO) m;{ﬁ}%’* 1 E1 P
"q%:i ’ ﬁmﬁa?w%’*@ﬁ‘ﬂ*ﬁéﬁﬁ PR FURLT BIR D | - YA 1

SR ETS = [}ﬁlﬂ ] > NIFSSO f/%&fﬂfl s E'ﬁ@@ﬁf ( Intellectual
Property Policy, IPR ) » I &= # G - 5 AR R 7l M TR
R F{l F R FUFRRAIRS (claims) T $ F SR TH0RF R

DOI : 10.53106/22184562202604006509

JeAg B 202653 41680

D R RM A KSR SR & £ B R 4 4 67 %7 F7 Troutman Pepper Locke
LLPE ik R K ~ A K2 R A5 R AT AR AT -

Ve B2 2 B KB B A B R AT R -

Bekkers R., & Updegrove A., A study of IPR policies and practices of a representative group of
standards setting organizations worldwide. Project on Intellectual Property Management in standard

setting processes, US National Academies of Science, Board of Science, Technology, and

KRR | £ +0H | 20265F4H

Taiwan Patent Attorneys Journal



106 \{%EWJE

et Y R Fﬁﬁs T R FIU%E@E\JJ‘ ) F;ﬁj‘ AN Fji)f%%‘}@i{f:ﬁﬂ%‘,lﬁf | ( Standard
Essential Patent, SEP) o SEP]E’IfJIU\F;l‘[‘ﬂrTﬂEJJ FII A =Pl e gt ﬁ'lJfL_FJJ! FlIer L g v
%JF‘F T Pl B2 o B BT AR Y B P | 1 A 7 PR 5 gy I | SEAR A ki
E‘/‘%’F’H}[ﬁ SRR O AV Cptent hold-up) ﬁ B T RSSO
1A il = ﬁﬁ%?p%‘*ﬁ o Tk FPTAE T o * R R A ( Fair,
Reasonable and Non-Discriminatory licensing, FRAND ) £LSSO rljﬁlflflﬁjﬂ@ 4 #E- SEP
@fﬂ - [FIJSSOF’*P% I'JFRAND [5 [F 2/ » [ [SAR3E (= f%’ZElfJféﬁ@ 2 AT B ER
* o [l FRAND it U 85 51 F) SO HE T » B 4 i - B L AR i 2 3
ﬂJEJ“ #t ~ 0 [UFRAND T BRLE T 1 [ RL T Bk ﬁ?*ﬁg‘aiﬂﬁﬁiﬁt"t*‘al"%fﬁfi
4% %« I TS~ SSO ~ SEPZFRANDPYE [ &’r%’l‘?ﬁ“l i R T IO
by P2 5
FRANDﬂrl E RN A ﬁ%'# PR o 7 SEPYRA(T > §r SEPREF ©
HBTHESSOI Rt o N T AT o A T TR P R
TR 2 f - Iﬁﬁiﬂpjr, » FRANDRYAS D hLET— 8ol [ipRLph— 35 by irﬂ.ﬂ*[gjgu
FITEAES iR S e, FJ’ FlIEE AR e 2 U VRV T phpy T
i 89 %@?[;F)II*UJ\?EJJ EH Fﬂ LU A AR AT U Jorge L. SidakFHZ o T -~

Economic Policy (2012).

2 Bekkers, R., Catalini, C., Martinelli, A., Righi, C., & Simcoe, T., Disclosure rules and declared
essential patents, 52(1) RESEARCH POLICY 1-14 (2023).

3 Farrell, J., Hayes, J., Shapiro, C., & Sullivan, T., Standard setting, patents, and hold-up, 74(3)
ANTITRUST LAW JOURNAL 603-70 (2007).

4 1d. Bekker et. al., supra note 2, at 1-14.

° Borghetti, J. S., Nikolic, 1., & Petit, N., FRAND licensing levels under EU law, 17(2) EUROPEAN
COMPETITION JOURNAL 205-68 (2021).

6 Spulber, D. F., Licensing standard essential patents with FRAND commitments: Preparing for 5G
mobile telecommunications, 18 COLO. TECH. L.J. 79 (2020).

! Lichtman, D., Understanding the RAND Commitment, 47 Hous. L. REv. 1023 (2010).

8 Cotter, T. F., Comparative law and economics of standard-essential patents and FRAND royalties,
22 TEX. INTELL. PrROP. L.J. 311 (2013).

9

Kesan, J. P., & Hayes, C. M., FRAND's Forever: Standards, Patent Transfers, and Licensing
Commitments, 89 IND. L.J. 231 (2014).

KRG | £ +0H | 20265F4H

Taiwan Patent Attorneys Journal



RSB RFZRNT A A AR EY T EZ LRI 107

SIS EEFF > W7 FRANDTE2010F S 95T H - 20105 %Xk rSEP]%F?}f;S SR
ML > U FRAND pEGHIE 1 Lk e ARy 7 po S 40 o LR o B =
o, W ;ﬁégf FP (pseudo-pool ) %[ lf;‘iﬂ“fjﬁ”x@r | mepges g L A 10
CERpLI e T £ ) > AR [ [IFRAND ST Bt R (=11 o oy
PITFL » FRANDGH YR o 44 Sl 05 sy 2 2 -
SEP=EFRANDRIARHH {71 > 5 J A1 el s "hold-up ;- *YHRLE 7R * 7]
S R T B - - B “'I*TEFTQ” % fifi7 7”51& iR
Fﬁ@iﬁ]ﬁ' PRL A A - F[J;&!}wg: %7 £} (Opportunistic Behavior) ' o ffI37 & %f
SEP=® FRAND I i 7% % 445y » “fL " hold-out ; » 45 ] #1147
o ISR AR R » 2 PSIRTY 50 2 ) e fﬁ“‘:ﬁlﬁ%‘iﬂ
R ™1 o FRANDREARS! [ SSOP o] » W i@ G~ iy S
P PR O A H ?ﬂf%ﬁ’%—«ﬁ?’ﬁffﬂ@“’fﬁw FAg
1718 o AL R FL TEFRAND & [~ r«igj]guagfg&: fl c[J}‘F[F%I?,‘ ?Zﬁ’ NRES

Contreras, J. L., Fixing FRAND: a pseudo-pool approach to standards-based patent licensing,
79(1) ANTITRUST L.J. 47-97 (2013).

Contreras, J. L., A brief history of FRAND: analyzing current debates in standard setting and
antitrust through a historical lens, 80(1) ANTITRUST LAW JOURNAL 39-120 (2015).

Contreras, J. L., Cotter, T. F., Jong, S. J., Love, B. ], Petit, N., Picht, P. G, ..., & de Werra, J., The
effect of FRAND commitments on patent remedies, UTAH LAW FACULTY SCHOLARSHIP, No. 130
(2018).

HEERTHRAGELALHFOERNT - BB BIERE 8 - EEASE AR REKR
WA T ~ KA FH HERAH K W‘Z‘ﬁ‘% °

Love, B. J., & Helmers, C., Patent hold-out and licensing frictions: Evidence from litigation of
standard essential patents, 89 INTERNATIONAL JOURNAL OF INDUSTRIAL ORGANIZATION 102978
(2023).

Colangelo, G., FRAND determination under the European SEP Regulation Proposal: discarding
the Huawei framework?, 20(2) EUROPEAN COMPETITION JOURNAL 393-411 (2024).

Gaffney, N., Grotz, P., & Leidecker, T., Say goodbye to my little FRAND: is the withdrawal of the
European Commission’s Regulation on standard essential patents a missed opportunity or a
dodged bullet?, 20(8) JOURNAL OF INTELLECTUAL PROPERTY LAW & PRACTICE 523-38 (2025).
Cotter, T. F., Comparative law and economics of standard-essential patents and FRAND royalties,
22 TEX. INTELL. PrROP. L.J. 311 (2013).

KRR | £ +0Hf | 20265F4H

Taiwan Patent Attorneys Journal



#HEFRAND S ~ J S HERT « AL O] T A1 0 B RIS
i IR S

— ~ W5 E R

H 2 U G SR FRAND (G VR SR o 2 B A RS e
T2 L 2 L AR AR ER T g & A 8 3l ((Lock-in
Bffect) 17"+ i f flegiint £ 1 ot [{ B 9197 T 1% > FRANDIS
Hlepa r FI%J = = Iﬁ [INIREN NG £ EU?F'}FI‘ P“E‘F@?’Q?F@H ( Comparables ) -~ f&
TEAIER VT = i (ex ante) @ﬁ;{[ RT3 RS - PRI e
IRl 2 ’FEIFT‘\Jﬂg* %jéﬁﬁii’f ngwrgrgi S PP A R EE

e Eﬁ'”i®*° » FRAND[IY "2 | ”T?TWF\#F SR
VAR A - T EOs EIE‘M IR U AT A 25 3 B BBl
R T"y@i/ 28 %ﬁ‘@”ﬂﬂab@%# R (TN o PN R SR R S e
[ 2T o B v O %ﬂw,¢ﬁ%¢r%ﬁﬁ
o TRSHHE R S R %WQEW(mMWMR)W$?£"'%%
FlIAth * [OfBF] & A (royalty stacking) 255 JRlBIRE o O 7 S8 » #1'f ?,15 2|
S T ARG 2 o 9t il et 5 L fIRE A * P #Eshold-up - aP Wi

5 945 H fiohold-out fE:IEJ!fUFg?FE‘Wt i HTE ;gﬁljhg TUNTe BhY A g e
APl Y A * o {iS - FRAND9IR| 452 5 Tmﬂ#f%aﬁﬁmw‘w

Ghafele, R., 4 valuation perspective on the FRAND injunction issued in Unwired Planet vs
Huawei., 70 WORLD PATENT INFORMATION 102115 (2022).

SR » IAEIABARHE R A BN G DR TR A (BUAMRA) X
AT AR RTE 0 B R EFLEARIRGRA L -

Id. at 102115.

Borghetti et al., supra note 5, at 205-68.

Contreras, supra note 11, at 39-120.

Love & Helmers, supra note 14, at 102978.

Heiden, B., & Baron, J., The Economic Impact of Patent Holdout, 38(3) HARVARD JOURNAL OF
LAW & TECHNOLOGY 638-670 (2024).

20
21
22
23
24

KRG | £ +0H | 20265F4H

Taiwan Patent Attorneys Journal



AZRLTRAZRNT SRR ARIEAEG ERZTRE 109

SHE RO T (IS R (TR P%%ﬁg HEREHUR I -

+ Y gﬁ,ﬁguﬁlﬁzj‘-E&%%Q#FRANDEJF% ERU 02 ;FJEFRANDFIHHHIEJ;
BIEH o O[T - FRANDPSSIP 5L S8 o 0 2 Tl [ [ 5 [IUpoa st b
R S o PR TN S o P R RLE Y R R
B BIYAEF]]E BLFE (royalty base determination) - ] r;tFRANDj\EU}%W b3
~ I R B LS RTINS e o TR 1 PR i -

¢ﬁ14l ) %k“]‘FRANDFI—m‘ﬁJﬁ %Z{ﬁ; eI Fi TR — f}jFRANDf,,%“HH[
FE | el faprJ%ngl“ TFD-@I,JE—" g’g—fﬁl]zwf‘“"‘ SIS E F%EJ%I B e e

n»ﬁ‘*ﬂWigﬁﬁwﬁﬁgt?wm

—]
=

i~ ik

& ORI - A FRANDR EATRY R - s i o
R RV B RL R A SO ke R AT A LRI R AT
= TR pAG= fEH A ff — 2 20 Iiﬁ%ﬁjtjiﬁlﬁ[ PRt WiRe
B F_\'_; SRR o (RO ATE QY R T liﬁ
( authentlclty )~ ['ﬁ A (credibility ) ~ (Y% % ( representativeness ) == i
(meaning ) E¥EI*7 o 2R Pk AURTAN G (e L r:% ek g i RSP
ORI - B RaTe (4 AR A P P 0T T+§%I%428 f
TACTHIS VIR EOTRR] ol Y P OR SR PR T H Ifm”f?iﬁl' (ESSEE T
PR RIE EIASIEH Eﬁﬂrﬁ% I?iﬁﬂin\?%\'zg N S A 7F’ﬂf‘~ DS EE S/

RV NIRGEETRIA 1 2 S VRS R RS 0,

(Tt

"

L—(‘

25
26

Colangelo, supra note 15, at 393-411.

Bowen, G. A., Document analysis as a qualitative research method, 9(2) QUALITATIVE RESEARCH
JOURNAL 27-40 (2009).

SCOTT, J., A MATTER OF RECORD: DOCUMENTARY SOURCES IN SOCIAL RESEARCH, 19-35 (2014).
PRIOR, L., USING DOCUMENTS IN SOCIAL RESEARCH, 145-161 (2003).

BRYMAN, A., SOCIAL RESEARCH METHODS, 288-308 (5th ed. 2016).

CRESWELL, J. W., & POTH, C. N., QUALITATIVE INQUIRY AND RESEARCH DESIGN: CHOOSING AMONG
FIVE APPROACHES, 96-102 (2016).

27
28
29
30

KRR | £ +0Hf | 20265F4H

Taiwan Patent Attorneys Journal



110 \{%EWJE

BT I PR - SR - Y R R R b
IR R Y gt '/3[‘7’]‘5 VR anE T Y ) T H'ﬁj’i@%%%’ R S PR
AT - fIE }‘“iﬁﬁ S B (gL e ‘%ﬁ‘[ﬁﬁ?{s’?éﬂ%ﬁfj‘ﬁlﬁsw
RYCE B Ol Firﬂé‘ﬁ* (B PR 20 5 -
BT TR GE Ba T T SR 1 - B SRR B R
Rl T R R 2SS éﬁ?&%‘[ﬁyn o BITE IR R B P 6 FAE’E%K‘FE%EE'
1LY R T SRR S ST S H T R B
S

FUSEAE S © R G ¢ 5T SR ) S A
RPN R Y R AR RISSCIF R Y gt s BT il
RIS A BT 2 TG | Westlaw (AR 5T F' LTS R
ELV I ] FLE'IJ_HBOOOH‘ Il /ﬁ%ﬁﬁ‘ﬂiy FYPY > UL R 2 o P R
GG VT AR RIS LB R R SR -

Y R R P iu 1) W R R ER P aw*lﬁ,m
- FER F1 A RIS 4 PORATRLY (I 0 ) S P £ [k
F VAL - i e S SPPRANDRE IR T R ot S . w
fiet ?“F%J%I*F“’FLE‘U

T g’}ﬂf‘v EEE A A b AR T R N R 3T o %“@Fﬁ%%ﬂ » OEE
Google ScholarZ: i @’5?€¥#[’§|@Westlawii‘3‘ﬂa;{v]’?ﬁpx (N F,HI ) 1;%$?¢TJ°7FE'

., O

—”ml

3 Wallace, B. C., Trikalinos, T. A., Lau, J., Brodley, C. E., & Schmid, C. H., Semi-automated

screening of biomedical citations for systematic reviews, 11(1) BMC BIOINFORMATICS Article 55
(2010), https://doi.org/10.1186/1471-2105-11-55.

O’Mara-Eves, A., Thomas, J., McNaught, J., Miwa, M., & Ananiadou, S., Using text mining for
study identification in systematic reviews: A systematic review of current approaches, 4(1)
SYSTEMATIC REVIEWS Article 5 (2015), https://doi.org/10.1186/2046-4053-4-5.

Page, M. J., McKenzie, J. E., Bossuyt, P. M., Boutron, I., Hoffmann, T. C., Mulrow, C. D.,
Shamseer, L., Tetzlaff, J. M., Akl, E. A., Brennan, S. E., Chou, R., Glanville, J., Grimshaw, J. M.,
Hroébjartsson, A., Lalu, M. M., Li, T., Loder, E. W., Mayo-Wilson, E., McDonald, S., & Moher, D.
(2021). The PRISMA 2020 statement: An updated guideline for reporting systematic reviews,
JOURNAL OF CLINICAL EPIDEMIOLOGY 134, 178-89, https://doi.org/10.1016/j.jclinepi.2021.03.001.

32

33

KRG | £ +0H | 20265F4H

Taiwan Patent Attorneys Journal



IR R R AR RN FEARERRAE Y LR TRA 11

Eﬁf'sjd’%%" CUSUR *IJ?FE'PT@"J]“ *EI\THIM%&’ P RN S X E T OR %_Hl 30
R e VS o EGTEIHBEE - BV A FH ['F"F[F% ’F’LEIH STP4 ;ﬁ%ﬁﬁl
%ﬁ%ﬂ S:S Hbﬂ Fipv liljglr%‘ ’FLE[U EE *‘E’fﬂyﬂir, oo BT w_*TVJEI H[

FﬁT”@ﬁﬁ EasiUN ﬁ,pﬁ%iﬂ jﬂ}s. ) IR RE Y R S R Rl L
P o

22 ~ SRR S B BT ) RE RS RGO

TR R ARV B 0 1) AR BB ORY ¥ R [
B[RV Rrer g e H ‘J%F‘ﬂﬁ“%‘?‘ﬁllﬁm %Fll*ﬁﬁ”‘wu *‘g%{rmi“ o
£S5 fﬁTF[ Fﬁ#ﬁﬁﬁ%%é%{ﬁﬂﬂi@% JDJ l:‘"*“‘ y lz&%{nﬁﬁ?’:%\[ ST HH T s
FRANDZ /R 52 855 -

— ~ MRk

Tfij%!?fﬂjﬁﬁ Y > £ ¥ 57 Google Scholar®: iy Ay f ’ﬁ‘l%"?Westlawiiﬁ PR ’E’[ fli
EE A ER o i PPy Eﬁ%ﬂ" ey ?Fr, FRAND - RAND -~ Fair, Reasonable and Non-
Discrimination - Standard Essential Patent - SEP - SEP Licensing - FRAND
Licensing ~ SSO Intellectual Property Policy » SSO IP Policy o [F=— Az =V HER H:E'
ﬁ@%*%ﬁW%wﬁwmwFﬁmﬁf@ﬁﬁwT%ﬁ¢ ﬁi@mﬁ#mm#

PYE o fopt R kR N BPE RS > AV I 3 PR R Y R ;?‘L%F,_ L)k

JIMEVRCETRRE o e A R AR EIV0RTY R -

TSR e RIS A o o = I R S R [ S SRR [P R TR
SPEBE S P A AT SN VL e BRI ROV R A Y EﬁGoogle Scholarz®
Westlaw ki Ff 1 e ] ERIE > 0 H:fﬁﬁ e -

1. LO1 : Shapiro, C., Navigating the patent thicket: Cross licenses, patent pools, and
standard setting, in INNOVATION POLICY AND THE ECONOMY, 1, 119-50 (A. Jaffe, J.
Lerner, & S. Stern eds. 2000). ¥ [ [TV EEL2,6127%

2. L02 : Swanson, D. G., & Baumol, W. J., Reasonable and nondiscriminatory (RAND)

royalties, standards selection, and control of market power, 73(1) ANTITRUST LAW

KRR | £ +0Hf | 20265F4H

Taiwan Patent Attorneys Journal



112 ‘{%Eﬁf’ﬁ

JOURNAL 1-58 (2005). ¥Ld |2 [7wErEl4417% »
3. L03 : Lemley, M. A., Intellectual property rights and standard-setting organizations,
90 CALIF. L. REV. 1889-980 (2002). Lo [ ["WEyHE1,1797% o
4. L04 : Rysman, M., & Simcoe, T., Patents and the performance of voluntary standard-
setting organizations, 54(11) MANAGEMENT SCIENCE 1920-34 (2008). ¥ [P 7R ErED
55378 o
5. L05 : Bekkers, R., Duysters, G., & Verspagen, B., Intellectual property rights,
strategic technology agreements and market structure: The case of GSM, 31(7)
RESEARCH POLICY 1141-61 (2002). ¥Ld[H[7REHE5207% o
6. L0O6 : Farrell, J., Hayes, J., Shapiro, C., & Sullivan, T., Standard setting, patents, and
hold-up, 74 ANTITRUST L.J. 603-70 (2007). ¥Ld |2 TR ErEh664.5 o
7. L07 : Lemley, M. A., & Shapiro, C., Patent holdup and royalty stacking, 85 TEX. L.
REV. 1991-2049 (2006). L[5 [7WEFHE1,8127% o
8. L08 : Layne-Farrar, A., Padilla, A. J., & Schmalensee, R., Pricing patents for
licensing in standard-setting organizations: Making sense of FRAND commitments,
74(3) ANTITRUST L.J. 671-706 (2007). ¥ |2 EoEE304 & o
9. L09 : Chiao, B., Lerner, J., & Tirole, J., The rules of standard -setting organizations:
An empirical analysis, 38(4) THE RAND JOURNAL OF ECONOMICS 905-30 (2007). #&
IOV ErEE286. % o
10. L10 : Simcoe, T., Standard setting committees: Consensus governance for shared
technology platforms, 102(1) AMERICAN ECONOMIC REVIEW 305-36 (2012). ¥:d[H]
TWETER3447% o
11. L11 : Contreras, J. L., A brief history of FRAND: analyzing current debates in
standard setting and antitrust through a historical lens, 80(1) ANTITRUST LAW
JOURNAL 39-120 (2015). ®Lg[H] W ErEE182 ©
12. L12 : Kattan, J., & Wood, C., Standard-Essential Patents and the Problem of Hold-up,
SSRN ELECTRONIC JOURNAL, DOI:10.2139/ssrn.2370113 (2013). ¥Ld [V Er1L4 -
13. L13 : Sidak, J. G., The meaning of frand, part I: Royalties, 9(4) JOURNAL OF
COMPETITION LAW AND ECONOMICS 931-1055 (2013). ®¥Lo [ R Ei+3195 -

KRG | £ +0H | 20265F4H

Taiwan Patent Attorneys Journal



14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

PR is B R AR RNT » S AFBRRLMEY ERFZTRA 113

L14 : Maldonado, K., Breaching RAND and reaching for reasonable: Microsoft v.
Motorola and standard-essential patent litigation, 29(2) BERKELEY TECH. L.J. 419-64
(2014). B[ 2]V EEE39 -

L15 : Noble, A., In re Innovatio IP Ventures, LLC Patent Litigation, 58 NYL SCH. L.
REV. 473 (2013). ¥Ld[H[TREFELO »

L16 : Sidak, J. G., Apportionment, FRAND Royalites, and Comparable Licenses after
Ericsson v. D-Link, 2016(5) U. ILL. L. REV. 1809-74 (2016). ®LZ[F TR EFEL32 o

L17 : Huawei Technologies Co Ltd v ZTE Corp and ZTE Deutschland GmbH (Case
C-170/13) [2015] ECLI:EU:C:2015:477. ]'ﬁ,? FHEL502= 1007 > fLE [ FRANDAESH
2] -

L18 : Microsoft Corp. v. Motorola, Inc., 795 F.3d 1024 (9th Cir. 2015), 2015 WL
4565159. ffiFt7EE405100-% » AL BFRANDREF]E G FTHOAY < 2] -

L19 : TCL Communication Technology Holdings, Ltd. v. Telefonaktiebolaget LM
Ericsson, No. 8:14-cv-00341-JVS-DFM, 2017 WL 6611635 (C.D. Cal. Dec. 21,
2017). ]'ﬁ,? FHEL150=250.% ©

L20 : Unwired Planet International Ltd v Huawei Technologies Co Ltd [2017]
EWHC 711 (Pat), [2017] RPC 19. fﬁ,%;@%lsoﬁ:"!f °

L21 : Pentheroudakis, C., & Baron, J., Licensing terms of standard essential patents:
A comprehensive analysis of cases. JRC Science for Policy Report (2017. ¥ [H]7w
Brtia3y -

L22 : Geradin, D., FRAND arbitration: The determination of fair, reasonable and
non-discriminatory rates for SEPs by Arbitral Tribunals. Forthcoming, Antitrust
Chronicle (Fall 2016), TILEC Discussion Paper (2016-028). ¥ [ [ % ElftRd. % o

L23 : Lawrance, S., & Brooks, F., Unwired Planet v Huawei: The UK Court of
Appeal Upholds FRAND Determination, 10(3) JOURNAL OF EUROPEAN COMPETITION
LAW & PRACTICE 180-86 (2019). ®Lg [ [TREFEL1% o

L24 : Unwired Planet International Ltd v Huawei Technologies Co Ltd; Conversant
Wireless Licensing Sarl v Huawei Technologies Co Ltd [2020] UKSC 37. fﬁ,?‘f%ﬁ?@
300=400-% o

KRR | £ +0Hf | 20265F4H

Taiwan Patent Attorneys Journal



114 \’Sgﬂiﬁ%

25.L25 @ FTC v. Qualcomm Inc., 2020 WL 4591476 (9th Cir. Aug. 11, 2020). #g[=]7%
BrEh fﬁ[%,%%mso%zso# o

26. L26 : Kobayashi, K., FRAND declaration to license and patent-infringement
indemnifications -FTC v. Qualcomm Case No. 19-16122 (9th Cir. 2020), SSRN
ELECTRONIC JOURNAL, https://ssrn.com/abstract=3866466. ¥:d |5 R EEL0w o

27.L27 : Ghafele, R., A4 valuation perspective on the FRAND injunction issued in
Unwired Planet vs Huawei, 70 WORLD PATENT INFORMATION 102115 (2022). #:d|
R4 -

28. L28 : Hougaard, J. L., Ko, C. Y., & Zhang, X., A conceptual model for FRAND
royalty setting, 123 MATHEMATICAL SOCIAL SCIENCES 167-76 (2023). ¥id[F] Vg
ER3% o

29. L29 : Hoffmann, F., Altmeyer, S., Haertel, A., Hufnagel, F. E., Mohsler, G., Nack,
R., & Tochtermann, L., Opinion of GRUR on the European Commission’s proposal
for a regulation on standard-essential patents (COM (2023) 232), 73(1) GRUR
INTERNATIONAL 45-59 (2024). ¥Lo[F 7R EFEL0 -

30. L30 : Carrier, M. A., FTC v. Qualcomm: the difficult path for antitrust FRAND
challenges in the US, in FRAND CASES IN CONTEXT 319-335 (2026). ¥ [" [7REER0 »

I EICIRS TeoE = ,E’?F VR APUE (F Jrjdll o ik I U] 55 A

R I’%ﬁjﬁ%ﬁ?jf’gﬂ?ﬂéﬂiﬂ [HIF“Jf»ESWHﬁ 0 2025 %=2026F g’gfiﬁﬁk %ﬂ Pl,ﬁf» EiFdl

R [P E R T T R -

& AT PR 17 7 SEPT o P Y U BSEEN T 2 BR
[T B [ TR e s R @%ﬁ}bﬁwwﬁkui%

B OAETEAATHEE | TV o HO o JIR Y AT Elj?ﬁﬁ' FAR] -~ M
M flK/[zﬂLi&I A pLI[H] Iﬁ T HIHGE = PRERE A TR '!5‘7: SET A AR B Y
BEG o 9t BSTRIE [N R RS B o JRl - AR e ﬂE\t'D“[ (e~ R [
fili® F“,—HEH‘L#’;”” ’ [E | B RS 2T R %%b”f'f[ A lﬁljﬁm JIH RS REET o F
H o IR R [ %J’fET I R R R R riftﬁl/sa [ AR E N S R
TEEE - o STV RS R AR iE‘LF[ Sﬁ 739 H] FETPEA%'WUJJ P2 ErlE
AR YRR oY o H“aﬂ?’)[“hﬁ*{‘[“%‘fﬁ! PR o

KRG | £ +0H | 20265F4H

Taiwan Patent Attorneys Journal



RS R R RN GEARERRE Y ERFTRA 115

o RO R H s R AR

PSR 30RT 4 AP BRTE VAL Y - SURZRILIFRANDRV22TIRE R < )%
§F4§ﬁf ;ﬂll*“% IR 2R ) YH%‘@H;‘QHIF”ﬁﬁI %HJFL[ F"ﬁ[ ot Ly IE
H Y PP FIR e Y WAL 22 R G 1 e s e s
FRAND?{L_%LZ?BUWE%&F%@ o

%1 227AFRAND®# % 2 R Bl

e X & 7E ey AERAA
ol firEfigfZi# |Comparable licenses = T‘y@F,?QF‘/T B b (EEMEFE A F
[ﬂ: 3 e e

f_E[fi™ 53 |Top-down allocation |7 A% (*FEZ’F‘E‘ i pIPERAE o F A %J! FIE

C02
(FIEY FIRRE 7 5T el -
o3 HiF el fFj ffi |[Ex ante incremental [M?f%ﬁjlj IR il EEF YR |‘F’] fift 2 R
value TETH FIFrgh e
cod 2! Non-discrimination  [S8} (£ {4 1 {1] 46 55 e o6 W47 o i
-
o5 [EAIEFEE [Royalty base| i Ct FIREFIE % [ R I A
determination @ il °
cog Ul PgRE e = [Anti-hold-up / hold-out|F% By F1 ¥4 & A7 e i
EL control Hi e
o7 A f P Portf0.1i0 / global|[¥Z1I Jﬂ’ Fla F‘,p‘/ [ES«' i%ﬂi?é‘*ﬁf EE
filt licensing
cos Lﬂ‘ﬁjﬂ f?J 3% P 'FU|Injunction framework |4/ it {7 [F bl SEPAEF] ~ ' Z s iy B‘Lﬁrﬂﬁtﬁr”
H o
09 -TE?"FE‘ M F| = E1)|Aggregate royalty |FT e | SEPA#H| & A1 4 ;“éjéﬁ gzgg:; PRI AT A
P burden Rl o
c10 Fe st #E | Apportionment to|[fF]| & i EQ{EJI FIIE PR g g b
patented contribution
cli ey E]' ffil >3 |Standard vs. patent|[fh 55 A5 ¥ [“‘tﬁﬁé flf’Jm el EJ! )4 Ep it i
value distinction 'ﬂ]‘ fill
- A g P Portfoli.o | i%u; I R BRI SEP LY g A
proportionality il

KRR | £ +0Hf | 20265F4H

Taiwan Patent Attorneys Journal



116 ‘%%EM

o R ETE B HHE RIEFREA
13 PUfEP (% |Licensing transparency [f2 M [ [ =52 Uk 5 ETS ¢ i AR ﬁi’ i ##
RERA
Cl4 ; ,ﬁLFm 1l Good-faith negotiation |5 ;I%"; 'Fl’ € F R f R BRI -
15 *;H T?ﬁ %}Z"  |Implementer parity ik:Ze i F‘/ 8 Ff[[ KR AR 0T el P | }r it
fEIvE -
Cl6 ['FL, fifl Ef Féﬂ%ﬂr Timing of valuation F‘EJ’[T‘% Rl :va [ 7 ['FL, gl Eﬁ fl Bl
c17 Pyim - =t Geographic scope |$7 B §' 3 T EJI FIIE) 35 B 48 0 7] 3 i [ A
consistency il
gf@?‘;‘[ﬂ Efficient oM R fF'AE?PﬁFlJ‘j H PR B | *ﬂ?ﬁ[ﬂ
C18 implementation
incentive
1o JERHYH PV |Non-exclusive access |15 ¥ & il i fl1 % ) ﬁ IV I ZERER
- |
coo [FRFEE [Burden of  proof Hcdv Dy £ I i) b
allocation
o1 ﬂj%ﬁlﬁﬁfﬁ?ﬁ Dynamic market [} A8 [0 {F i* By 344 5 4 o Fﬂ%ﬁrﬁz °
adaptability
1 o ﬂ[?iéﬁj Interoperébility PR R B UE R
preservation
YR 1 E=. s WY EFEOS AR 0

b FIF SRR A ¢

73 IR T CELRIPFY PR8I F(] B 53 A N Vﬁr‘ri‘ °

=~ FERER A ks
¢W%§mﬁmﬁWﬁH%‘%FFwﬂaﬁiﬁww%W%'%§°%§ﬁ

B 5 i“fi%n = FT«J 13 38 I?} B rﬁﬂzu NS F} ELE‘UFFT%P RpIAS -~

PRl © R e VAR IR 2B e 3B B0 RTY S rl'F[?E?lE'UF”F;Ig

STHr o [ r.bJ-“'!a)rﬂi_m £, E[FRANDF%‘—L’FLEI”F[JIﬁ%go 55 ,_,Jf_g A ﬁgzm[ﬁ fiY

R E ﬁ%ﬁjﬂ e ﬂmﬁ?p F pLiE

EFIET | SN+ RHE | 20265F4R

Taiwan Patent Attorneys Journal



DL B RA T RN S H BRI £ ERE R

%2

& SKRRAE &% TR ISR W &t

117

ID

Co1

Cco02

Co3

Co04

Co05

C06

Cco7

Cco8

Co09

C10

Cl1

Cl12

Cl13

Cl4

Cl15

Cleé

C17

C18

C19

C20

C21

C22

Lol

1

L02

1

L03

L04

LO5

L06

LO7

LO8

L09

L10

L11

L12

L13

L14

L15

L16

NI I ST I S

NN

L17

L18

L19

L20

N[N

L21

L22

L23

L24

L25

L26

L27

L28

L29

L30

1

20

16

22

27

17

39

13

24

26

28

21

17

22

12

26

18

19

20

20

EFIE |

o . .

= SVAN

+HE | 202654 H

Taiwan Patent Attorneys Journal



P25 %r% LRI I/FI:‘*:;JU“F:\I laﬁr‘fﬁﬂﬁwum@ﬂif £ H1C0o64]]
ﬁrump = R, JLI{&;}%Q‘EQ39 » P@HI—]‘ y%g(ﬁiﬁljjl\'ﬁ [LH%,JLFL Hl - }%1 e
L g S tbqu T ) PRI Eré F’?‘ijrﬁ? wﬁﬁgﬁ%ﬂ FIEH > ST
25%2515) FEEECO6.V It o pL CO4J[EI@;T}TJ CO9“F‘"FE‘?F@?[J Fl% ClOTir'TFJ BT
HEEECLO 1, IR 152 A E RIS S HRf Al g o ) [T B/ 20202
24ElfJiEJE[ % ép}“ﬁcm Cl1-~Cl14 -~ C19 -~ C20%2C24 -

B~ e O R o

J*ﬁs’ﬁ.ﬁf% Y rf%ﬁﬁr[ni AT FL v 55 HU?#FRANDHIEI;JJE"#I]W*'TI kTR,
TR~ GRS F1 R RIS e lﬁ[ liﬁlﬁff = f?‘[%{rﬁlﬁ‘ﬂ FRLEEY
’?’IWJ/WUL ﬂr{ r@dﬁuﬁgﬁp““ﬁgwﬁﬂjﬁ *[JH& PRI I 8 7 i fgsm Fl
e EJTUI_ (T TFIFORL - S Pk i e 2 4 o —FPIJ:L_ 1] il i*ﬂﬁaﬁl
1 SRR TR oS E & Py o

— ~ HIHISRIE 1T Ry i E SR HI
(—) ETRET

r?:f/?LEI[JFTT}iﬁ%EL'ISEP’ﬁé Cim o FEF] N AR R SR T ﬂ‘ﬁ‘ﬂ WIQ@F F,
’fry’%%'i%lqgif%éhold-up’ %?V%t‘?ﬁfﬁﬁ PREIR D e F = Mo e R - R -
BEL?{#EJJ FIV #H91 - [l E;T [ IFW??{ELE“ﬁ?}f‘Fﬁk}U . m$lﬁﬂiﬁﬁfl9%@%?
= Tjﬁlt,w_njhold-out ﬁ‘ﬂ %“f o Pﬁ[ﬂ Eﬁ?ﬁ%& fﬂﬁ‘ﬂé‘gij F = KT 0 M RE
ﬁ@flh?ﬁjﬁﬁw =

TV Pk [ g s F’o’r’"fﬂ s TRy T BT B?Er?i R AR R HURE (unwilling )
Eﬁ i[F[P 1:‘2 Etﬁﬁf” ’I/jiﬁ_,ﬂ El rﬁ%fijj/‘ﬂﬁjﬁ4rﬂ [/?;Sﬁ““q' = EL A J _‘ 3—?“ B}‘[E %
AR B o R E e Efﬁ/&%égfiﬁtﬁ[@@%ﬂﬁ xﬂ@af | 2% I
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% Langus, G., Lipatov, V., & Neven, D., Standard essential patents: Who is really holding up (and
when)?, 9(2) JOURNAL OF COMPETITION LAW & ECONOMICS 253-84 (2013).

37 Kieff, F. S., & Layne-Farrar, A., Incentive effects from different approaches to holdup mitigation
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LAaw & Economics 1091-23 (2013).

38 Kattan, J., & Wood, C., Standard-Essential Patents and the Problem of Hold-Up (2013),
https://doi.org/10.2139/ssrn.2370113.
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EcoNoMiC REVIEW 233-50 (2016).
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Microsoft Corp. v. Motorola, Inc., 795 F.3d 1024 (9th Cir. 2015).

Apple Inc. v. Motorola, Inc., 757 F.3d 1286 (Fed. Cir. 2014).
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370 (2017).

FTC v. Qualcomm Inc., 2020 WL 4591476 (9th Cir. Aug. 11, 2020).
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Unwired Planet International Ltd v Huawei Technologies Co Ltd & Anor [2017] EWHC 711 (Pat)
(05 April 2017), High Court of Justice, Chancery Division, Patents Court.

Unwired Planet International Ltd v Huawei Technologies Co Ltd & Anor [2017] EWHC 711 (Pat)
(05 April 2017), High Court of Justice, Chancery Division, Patents Court. Unwired Planet
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%6 Contreras, J. L., 4 Tale of Two Layers: Patents, Standardization, and the Internet, 93 DENVER LAW
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Armstrong, A., Mueller, J. J., & Syrett, T. D., The Smartphone Royalty Stack: Surveying Royalty
Demands for the Components Within Modern Smartphones, SSRN ELECTRONIC JOURNAL (2014),
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