LA B 5 18 HE 15 B 1 U e 1h
i 5 U & & 1A O aff o [ 1y 5
P 74 L Y i R IR AH B AR

BRINEE

—a

= = p—
ZCH 5

HIHE - ERPEBERICE - 7O - BREAIEENNEE  BZEMA - &
B HEDE - ERIE - EHgEE > FTUBEAE T EREIR#ETS S (Database
Directive) ' SE(REERIENNE - FAlESHEIERAINENERE - B TER
R T —FE A B E R 2 R A RER] (Sui generis right) - (EHEEESYEE (Lt A
HEkHE P E N AR ISR - [FE 8 IR E S A S AR G 2 4 M
HATFAETIRE - 8RFET - EREEEENEENRE

EREN ZEE S BB - REEZFRE AR " &R F A REERATAR
JE o BINERE  REEERETZUEZSHE T wIBEF ) 22 4T UHBH 2
REZ AR - NS » EIEFREENERNE BN EEER » HRZ EBHERH

DOI : 10.53106/22184562202601006405

KA B 2025411 A58
Rl KRB RERERIAZ o

' Directive 96/9/EC of the European Parliament and of the Council of 11 March 1996 on the legal
protection of databases, available at https://eur-lex.europa.eu/eli/dir/1996/9/0j/eng (last visited:
Oct. 31, 2025).
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A2 28 EBINNERE L (REN S H B\l - BRI G 1996-1997F [ %
TEEHAMHREZE?  HERSIIEPImE - TEERREZERERSFENE S - AlEal
855 3 Z BUREUA - 1t — B B AIEMERBA 25T 8w 2 SHERT - BB &S A
FEFeist Publications, Inc. v. Rural Telephone Service Co.ZEHHETLS » 3% ZEHETL T A A
PAREEFEAZREY " REREEAE (BREEENEGERD o - HEBEE - &
EURTEBRORE THeE , B T8y, 2 TgEAl @A RE TiRE ) 1T
T30 AREFEEZERENRE - BRIBIVRESZE - DIULAEE Y - FRETYA &
T HEBARIA B R SRR B R R B H B ST RAEFREEAREZ L -
EEREENEZFE L (REHRE - £8S5SEEBEmERALN TEENERT
AR DA E SN Z IR -

A\~ Dyre Ph e i 18

EEIME S i S AR AE 1991 2 Feist R R EEEHAVAI R, - hERZFRAR/FTE
"IEAIM:  Coriginality) 4b - TMHEMHAE/D THMEAIE , (modicum of creativity ) 4
BfE TR ERAZEAIE | (de minimis quantum of creativity ) - ZRE(EHEE(E(RE TR
BIfY22E , (original expression) - MFFE " HEAVEESNIIREMEDF , - 2L T &
BRI ) FHANESE A T ohseteReE , BT LS RERVRGE - MIERRE D)
REMESRER & (F Z PRe€ -

— ~ SRR i SR BE FeistZE MR

FeistZ | Z PR Ryl BB E B R Z R ERuwral BEAF - REEHTINES -

2 R REL ABAAEARE  BEHE—— B RS 0 199997 A258 - http:/www.
copyrightnote.org/ArticleContent.aspx?1D=54&aid=2030 > & & E B : 2025410 A31 8 -

8 Feist Publications, Inc. v. Rural Telephone Service Co., 499 U.S. 340 (1991).

4 Id. at346.

> Id.at342.
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HE > (et 2 SRS R LB IR AIMEZ ZES - | ABTR AR EE AT B &R T
DLy (in such way) ZE# ~ fihl ~ Z2HE > TABAILERNENERRBEENES
RERZEAERECRES - | TiH P Rural A AT 4R HE 2 F R & & A F BT 6 4
B Hi X FRHEYIEF 2 &7 T E B BE R, (could not be more
obvious ) M LR B AT E " RIEIEEAIE , (de minimis quantum of
creativity ) B3RO » BRZEVEREZ fRE -

HE - MRS A AR BN AT DA A 7 =UHE 1 —— 4t 28 It il B 8 5 55k

HREAVEOE R EMAE RN ES > it EZE BAE o BN AMEATE A I S
BRI | BLI S E B EN T BIEF PS5 2 E 70 & e — 1 A4
" e WREHACHEMIER ZINE T &0

PRIEZ4h > AN ALBEE T R EBRFE T " ¥EEAT,  (industrious
collection) =¢ff " FJFHAI, (sweat of the brow theory ) FA4RERZE(EF 2 E M - HiH
TFRAEFF 264G - B RMGEIR TEE 2 fEE FERERE - %%
FEEMNZEEOLH BRI EEERNAS - T ERE—FR - SEEE—T
BOEBILAIE? ) o BEETRERAN AR ERERNGEEEEACHESE - Sk
1 TRFEERIE M E SN EE RE GG HE L BEBHZR
o EREIBEHEEEGRE ZEMEASETHENN - o T EEETIRER

“a work formed by the collection and assembling of preexisting materials or of data that are
selected, coordinated, or arranged in such a way that the resulting work as a whole constitutes an
original work of authorship.” 17 U.S.C. §101.

T Feist, 499 U.S. at 356 (emphasis added on “in such way™).

8  “The purpose of the statutory definition is to emphasize that collections of facts are not
copyrightable per se.” Id. at 357.

® Id. at363.

10

“It is an age-old practice, firmly rooted in tradition and so commonplace that it has come to be
expected as a matter of course.” /d.

" Lexmark, 387 F.3d at 536.

“Under the doctrine, the only defense to infringement was independent creation.” Feist, 499 U.S. at
353.

“precluded from saving time and effort by relying upon the facts contained in prior works.” In
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B AR A T ZEREA R EARN A ——(E il AF A S EE EUE R E S ZEERE (R
dEM e b TESRAAINS ) 2ORE | WEIEL > BRI S R R B R
b AT Y Google LLC v. Oracle America, Inc.—ZE 115 -
BEEHIFHEFERENEERE > MEBEEZAT - KRBT ERRRK
AV EE R EH }ﬁﬁﬂz{l?ﬂﬁﬁ)ﬁ ‘H ’ ﬁxfﬁzﬁm%&fﬁ ﬂZﬁ_t ﬁf% LIE R
TEEEESH ) FTESTEZ ThAE
B Weinreb B HE L > EE ?BH:‘I%%EEU\ " TEEETEFZEU = T’E?’E&Zﬁf%fﬁ?d”
EZIEEIRE 2 P AR 1k B Ak HRE € 2 ThAE s 4w 15 fRag™c
GRS SR T B ERIARE 2 Kregos v. Associated pressZE By —1{5]" nﬁxﬂﬁfmuﬁﬁ
Kregosg st H ATHMIE H B EBEILIRGE R 2 b > HATBEZ SHUUENZF2
2 77 AR e R A R R S AR EOK - I 2 EFFKregosHyFfg B T M
PEERELBRGE R FAL , 2 — B HREEE TR0 ER - IR 8k "22 A
TR, EAYT - B B T REEEZAIE ) (EREEELBUSEERER
PG WABEZEFZEADREMEZAE - EROIESFR - 52 EIFEEER
RI[ET 28 T Hbfse ) 2 Associated pressfy A& BiiKregosV# &4 8 B E A P42 - HiE
EARB RS ORI DURSE - 5+ T Hee AR 77 AR EN B E 245 S ik

/ <

truth, “it is just such wasted effort that the proscription against the copyright of ideas and facts ... is

designed to prevent.” Id. at 354 (citing from Rosemont Enterprises, Inc. v. Random House, Inc.,

366 F. 2d 303, 310 (CA2 1966), cert. denied, 385 U.S. 1009 (1967)).

“Sweat of the brow” courts thereby eschewed the most fundamental axiom of copyright law — that

no one may copyright facts or ideas.” Feist, 499 U.S. at 353.

Google LLC v. Oracle America, Inc., 593 U.S. 1 (2021). MAZEZ W #HH » S A

M 2B &% 5%Google v. Oracle L3747 » A ik & 535 - 2021412 7 - 31947 » 92-108

" o

6 Lloyd L. Weinreb, Copyright for Functional Expression, 111 Harv. L. Rev. 1149, 1198-99 (1998).

7 Kregos v. Associated press, 37 F.2d 700 (2d Cir. 1991).

18 Id. at 704-09.

19 g kA&RA] BPIR @A B KR & ik e Baker v. Selden, 101 U.S. 99 (1879) % » #.4
£ BB ARAT R A FR 494437 CFR. § 202.1(c) » M2 "Gkt > mFHF - EARK - Ik
B B RATIE e F o A B R TR RS L AL L T IE
HEReH  TRMARE

20 Kregos v. Associated Press, 795 F. Supp. 1325, 1334 (S.D.N.Y. 1992).
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, BERE

HEATRIIRE - | ARG INERE - BE B S HENSTEE - BHEE
MMEEEMA LB > ZLLAssociated pressFi% BlKregosHy# %12 H HE M
L B RRILRTE -

=~ DAYrRe Ry g A L e i
DU B 1 95 B 45 0 S P O 2 AR 37 -

() =TFEBEER

TE R ERIBFE Kl EFERRr — 8 > i SBEN "L (trans-
formative ) | ZEZ Y Leval £ E A 19944 2 CCC Information Services v. Maclean
Hunter Market Reports, Inc.Z& 1?2 » ¥R RGeE (2 ZFREZ (R 2 PG BLE B IR A
Hs Z 3 - fECCCHE - # L5F AMaclean Huntertfi iz — %51 5 " 4L FH |
(Red Book) Hy - FEH{H{EIER] » SaxFAMEGRLUIE MR ~ BI5E - HHEZURS]
Ry HIF Y DL EARS, 00055 B R B S FHAKE > - CCCRA% T — M —F-5#
HIbEERE » WUk AR 4L E ) A& WK SIRE T4 E /Y
s P {2 FH CCCRYERHE - CCCotlm— 88 2 i J7 AR 12 th st H A T AR IRE
Maclean Hunterf | 7 58 7 &fF ( declaratory judgment) > Macleanfl|Z5fCCCIEE
HAZFRE -

— AR DADUEEE S S CCCR MY IR « 5— » T4 E | REBAVE
B WA e BN B R B RS M o RS R 2 OraE Y T A AE
(orlglnal work of authorship) %5 5= » T4 f7&E | FAUEEESEEER » HHE

BRI - NI N2 EERERGE 5= BIERS T4EEHE ) WASIERER

“[A] factual compilation capable of being expressed only in a limited number of ways is afforded

only limited protection” Kregos v. Associated Press, 3 F.3d 656, 663 (2d Cir. 1993).

22 CCC Information Services v. Maclean Hunter Market Reports, Inc., 44 F.3d 61 (2d Cir. 1994)
(hereafter CCC).

2 Id. at 63.

24 Id. at 64.

% 4.
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oA B AR AR i AN o AR 4 B A X R AR R R B 0 Rl A AP R E AR Fl R T3

Bkt RN T EEERESOEA,  ZERNBIAZRE B T4 EE ) F
HEETE H#  —(E E R —— AR B T B A 2 e mEEE 2 B B
AR E ) R T AN ABUR AR ) B A RS HiEE? o SR LevallA Bl A [H]

B LevalEER T4 PV - FHGEBG S Ebt FeistZE Ry A FE &R
% THEE ) PUEN > WX EMEIEREA 7 FE sk (BRI S S H A Ry 2 R
PEHEE > MR > HARFET TLLKE | 4 E Maclean ¥ AR A P E AL BV TN
TR AR P R EY) > 25 E A G EMacleanf [ AIZ/EY - |
TR AT RIS TEIE E 2 S R A BT R I T 2 S0 Al 1T T
FeistfFJ{EFI1&2 -

HX > CCCHE "4Lf7#E , hEEHEBEE S H R EEWEE Y BENRE > B
Fe R AR IR 2 R AT ECERAY o PR B RS OF T A 2 (REE o LevallAE &N
ME—wmB A SRE > REMBERIIAES DEBBEINEFEMER S F2 - | K
M > LevalEEHE L - EHEZCCC ML » ARVA N A E M R lf m i B1eE
i -

FETITA SRR S - SRR B 2 B RIE o DR E AR
TEaLE B ER P B R 2 B AT R E M a%et - W 2% B8 - HirdmaelE
SN - A EARR R DU B > AT R E 0 R E - W
CCCRritt » & 0f IR Rl /o 18 248 8 B B AR 5 5 3 o 5 EURE A N 22 » DU SR I
RER 8 & 1S Ot 2 B - R 3E B2 VR RE VA S 1035 BH SO IR o 4 B 22 1F 2 FLE I
EESCO -

% Id

27 “pased on ... professional judgment and expertise, ... The valuations themselves are original
creations of Maclean.” Id. at 67.

2 Jd.

29

“The argument is not easily rebutted, for it does build on classically accepted copyright doctrine.”
1Id. at 68.

30 “yirtually any independent creation of the compiler as to selection, coordination, or arrangement
will be designed to add to the usefulness or desirability of his compendium for targeted groups of

potential customers, and will represent an idea. In the case of a compilation, furthermore, such
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s RERE

LevallEEHHH » Z/EREEN Iril B G B Et B 1S5 SRS Fa 2 20
B A B R E S - (HNH R (REE AR 2 BUE 4R 2 - SR T AOFEAT
B THIER 2 A | (building blocks of understanding ) 25 85 5 E AR R #7585 0V 1
MAFBAY - LevalABE 5| AT MLKregos % » 1 BAHT R WA © TR "2
TR S R S B R B A R RE Y B AR L %2 BIFTEE Y THIER EE, BT
Rl Ry TH#EAR , (soft type) - Bl TR R BRI R e A4 - MGEAEE
R EE R B B W T AR S E A R AT R S R SR R E B
Ho AlfE4E & OF 5 A1 2 28 N & 2 1F Or e AR A 8 I P A 488 (9 OO 28 ol B B
BEM-

E—FBUFEEBEEAZFRGK T (RER 2T AR E R | Y& H]#E A
ENIEGHIRE - B EEE RO ERS TR A R TECEE, 2 %
B TERE VA B 1025 (b) TR P A T 2 B E (G — R H - a0t Rl Z HEVARLE
P BEEE T URHE - EfrEER G e BEARENZESHEREHE 2R
i o

(D) DIRA

1997 F FE B 5 S _E 2R ERE Practice Mgmt Info. Corp. v. American Medical

structural ideas are likely to be expressed in the most simple, unadorned, and direct fashion. If, as
CCC argues, the doctrine of merger permits the wholesale copier of a compilation to take the
individual expression of such ideas, so as to avoid the risk that an idea will improperly achieve
protection, then the protection explicitly conferred on compilations by Section 103 of the U.S.
Copyright Act will be illusory” Id. at 68.

31 Id. at71.

82 «“those ideas that undertake to advance the understanding of phenomena or the solution of

problems.” Id.

83 «do not undertake to explain phenomena or furnish solutions, but are infused with the author’s taste

or opinion.” Id.

34«50 long as the selections reflected in the compilation involve matters of taste and personal opinion,

there is no serious risk that withholding the merger doctrine, would inflict serious injury on the

policy underlying the rule that forbids granting protection to an idea.” Id.
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PA K B AR AR KR B AN R S B A X R R S 0 Rt A wRBEARM AR TS5

Ass'nZe (NHE TAMAZE | ) %5 B3 E3vAREAmerican Dental Ass'n v. Delta
Dental Plans Ass'nZ% (N TADAZE | ) 3% RFHREE(EFTHZ BIERTIELevalik
B TR A o EeEEENINEREREVES Z MREER > T2 RTER
TE B FERHIAE Ry MH R T i 2 R

1.AMA%

TEAMAZ » EEE 2 GHE T —ERIE R4 - (ER AT A AH R A T-aE40i5 e
kB ENRBERE  EEREM 2 "TEMREEMNSE , (Current Procedural
Termmology, CPT) HFRIE FIRZAHZ1ENES - AMAHFCPTHY4R 8 H 19 Fy 2 (it =7

L ~ MRl - MIZETIRFHISK—ES - 11 BR B Al R At B8 5 (r i 12

% BERE =5 2 M SEmE A F B3 - CPT4y Ry 7~ B35 SFAE ~ i
s Fl - TR - RERERAIREEE o R EE sy o E DA A P AR R R E A 2
FAEYEFEEES - EH " BIFEREMEEME , (Health Care Financing
Administration, HCFA ) &EHCPTT’EP%ﬁﬁ%U%EFﬁEE?Q C DUEE TS B R bR A B
BB, (Medicare and Medicaid ) ?Eﬁ%z e HEEREZ24% , (Common
Procedure Coding System ) WYAZ » G T ZKEEERIEN R FH5F A JHLLCPT Ayt
HEINERAO

A2 & Practice Management £y 55 P HH i DA B E2AH [ 5 F5 09 H R > Ho a1 7A&RE
e HAESL 2 5 B AMARY CPTHE &8 tH HCFA S 3K 58 1l (5 FH 1% B R 222 (i
14 - Practice Management 5 » CPT(UHELSHCFARR 18 Lk B E B (FREEEE102
FeO)EME ~ "TEOHEAN - DU A ERSIE R R TAZAE R 2 Sega Enters. Ltd. v.

35 Practice Mgmt Info. Corp. v. American Medical Ass’n, 121 F.3d 516 (9th Cir. 1997) (hereafter,
AMA).

36 American Dental Ass’n v. Delta Dental Plans Ass’n, 39 U.S.P.Q. 2d (BNA) 1715 (N.D. I1L. 1996),
rev’d,126 F.3d 977 (7th Cir. 1997) (hereafter, ADA).

87 AMA, 121 F.3d at 517.

38 pamela Samuelson, Questioning Copyrights in Standards, eScholarship, UC Berkeley, 2006.06.22,

at 3, available at https://escholarship.org/uc/item/2sp0139g.

39 AMA, 121 F.3d at 517.

0 g
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Accolade, IncZEH* > RNZZE(ERE(RTE 2 TEEEREAE | B0 T A, 2« A » K
A EFREBEANRE AR T AMAZ(ERE 2 (Re&EN A S oA B R amis = L W Al B R -
H R E[H 1l Practice Managementzi AMA Y1555 54 35 5 5 28 S DL B 47 U 4R 5 240
A 3% 55 25 B e FR U SR ABRREER F - ZEREZ IR T R BT LR A R 48 2 RHEE

fryRg L
2.ADA%

ERERY » (R85 E XK FEFIARADAZE » EE T B 2 F ( American Dental
Association, ADA) H1969F i " FRHEBERGS a4 (T T 4RISHEAT, )
ZHAANKFEEET - DUHESF
PRSI R AT L - AT RIEE AL - FEEE IS —EEFER
B~ — {8 i S i R — (SR AR A R o L 199 14E B 19944F HY R ASHY T RS H HIl |
HHUSEEREE o AZEWEDeltaB8 22 € (Delta Dental Association) HIJHAR T4
B ViR YREEL 4 | (Universal Coding and Nomenclature) » HfH T K&
ADA T 4SRN, TS 2 B RIS LAY - — P K T RIEHIA] , R H
—(E B E IR ET O BUAREZZEREZ (RES® - K0 F3RARK
Easterbrook ) B —F AR &E " 0L, ZHFEEWNERDIREN - TH TIiE
g BRI R A Y T —6 K EZgie (2BEN) PXFBER—% (%
#) FREEthZ BEREZRVENAE  HELERZZERRENY -
Easterbrook)2 B el MIEIFEE " )9H NG K T IR0 HVIM B FEADAR T 4RiEH
Hly 5 BEREENEEENMmRED (FREskE SRR L s T R RR) 1

( Code on Dental Procedures and Nomenclature, Code )

41 Sega Enters. Ltd. v. Accolade, Inc., 977 F.2d 1510, 1523-24 (9th Cir.1993).
42 4M4, 121 F.3d at 520, n.8.

8

44 4DA, 126 F.3d, at 977.

4 Id

4 1d. at978.

47 “nothing remains after the ‘useful’ is taken away — if the primary function is removed from the
form — the work is devoid of even that modicum of creativity required for protection, and hence is

uncopyrightable.” Id. (citing from 39 U.S. P.Q. 2d 1714, 1721.)
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A3 B AR AR i AN o AR e B S X SRR SR B 0 R A P R E AR B Ak 77

REEZHIS - |

AP — F T IR DA RE 1 B H Y 2 53 U A IS E (Re > B B 8 A
Ui » Easterbrook)Z B #2 HH A West/ A 22 i fi t At 4 e 2 VARG &R 5| T RS 4R 5%
%%, (Key Number System) ~ 78 VA2 5[5E4& 3 2 Bulebook ~ ARAVEERELfE - )X
HgEBHRHTFM - —FHEMESER (ACCCEZALE) ~ Fil - R2E - HfE
FEARE—FH BT E £ 2 R AN 2 TIRe 4R EE - AlERECH AR I E Ry 2 E
FE(RFE 2 REAT0 © Easterbrookl A E & E R A T 4RISHIA] | MEW: IR A E R Z(EMRE
EHBI3ERPATERN THEEEE, o R T HAEEZEZCTHEILFE 0 ADAREL
a2 R AR LSRG A N 4REEZEAF - My BUA R —F IR E T 21
Hiy—fE =0 mIEER TIRE » (YBRUEE T USRS EET - | EURFEHBIR
ARHY TACHEERRA , FEBEDASE 102k N T FEAEMS ) o MHEBRZEETRRALS
F106fKE 2N ZLTEZEAF -

FEkDeltaf2 i " 4RASFIAI | FEBEBIZERIEEI02MRO)ETZ " R4, A
ZENERE AR E R o Easterbrook’ A B AT ARR[E - AAH RMAREEFRAN " &
G =P o R T ARESEAN  REEAMCE R > 2 T RRER B R/ N R
DI F 5 R > MEFTEANEF Y HBEIE TR T > BB THE T R4, Y -
Easterbrook) A B A B iy =1 APt BakerZE 7 R IR Ry © TRADAE TAT i, 09
{EfhEBakerE BT LI T &40 %2 - | (E0IFE - (RERA S AT DISETRAE  1GAE
Hepigm A T 4RIEHR]  RERGIL - ADACR B BB FhiTEERV A A - ADAEELE R T
FEFIFH 70 R R R ALl sE P (e HE R 2E N B Z RIS « 2 AR EE 1026 (b)

48 “No one would read the ada’s Code for pleasure; it was designed and is used for business (for

records of patients’ dental history or making insurance claims) rather than aesthetic purposes.”
ADA, 126 F.3d, at 978.

49 1d. at 978-79.

50 It could be a compilation only if its elements existed independently and the ada merely put them in

order. A taxonomy is a way of describing items in a body of knowledge or practice; it is not a

EIET)

collection or compilation of bits and pieces of ‘reality’.” (emphasis in original) /d. at 980.
51 «A dictionary cannot be called a ‘system’ just because new novels are written using words, all of
which appear in the dictionary.” Id.

52 “Few ‘how-to’ works are ‘systems’ in Baker’s sense.” Id. at 981.
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4 - Deltam] DLia) - B HERE(E T ADA " 4RaS AR, HZFRAE m (Rl A SIH2 IR ER
HEAGE2EER "HERA ) K5 SEDSERITEESS -

(=) EmBix

AMARIADASY R By BT R 2 228 ~ /B RIE ERE T 8 AR E LG
g% DNEBE T - ARV - RENMERAREENRE R - SO RE T
T2 HEN B Z OV BIB I T RIE M - 28aFiat - 5 B8 £ EERAR A
R EN S RN E R A T BUE ) FEBERRE RN (RE - YA
Al Ry Z n L BLAREE AN B2 ZF A R > F=K0E EFRER 2
Southco, Inc. v. Kanebridge Corp.ZE% » HAEE 73l F 37 ERBEATC Distribution, Inc. v.
Whatever It Takes Transmissions & Parts, Inc.ZE558[1 5 — ] -

1.Southco%

B AT 25 B Bt F i = A B K0E B Allito » 22004455 =00 B FARE el (en
banc) 2 SouthcoZE )25 8 E FL % > J|5E Southco A 2 i AU §% 2 4R 5% e 4 —BIIEF
o A4 A B R i S T DA S — R BB E A 1021k (b)TH T A2 EFREZ I
FE5 o JAKRZE R - SouthcoRE Fi BB 0 Ky T U7 (E B LR P a A& 7y HoaE S
FEE T —(E4RIE 240 B EFIRETIRA G RFE TR EE SOTHBREC8 - 24
7 Southcod 5% Z &80T A 0] IR A B e 2 it 7 9% H sl PR 2 B2V &

S Id

54 Southco, Inc. v. Kanebridge Corp., 390 F.3d 276 (3d Cir. 2004).

55 ATC Distribution, Inc. v. Whatever It Takes Transmissions & Parts, Inc., 402 F.3d 700 (6th Cir.
2005).

56 K& R — B4 ¥ Southco ) = & 2% 4 ( preliminary injunction ) Southco, Inc. v.
Kanebridge Corp., No. 99-4337, 2000 WL 21257 (E.D.Pa. 2000) » #& & 3% % # 44 it %5 & Southco,
Inc. v. Kanebridge Corp., 258 F.3d 148 (3d Cir. 2001) » % &) 14 % B4 ih #Kanebridge & #]
i % #]x (summary judgment) - 4& F3F4% X4y > £ R T 2R EHILE (rehearing en
banc ) Southco, Inc. v. Kanebridge Corp., 324 F.3d 190 (3d Cir. 2003) »

ST Southco, 390 F.3d, at 278.

8 Jd. Jw Btk SEABAT-10-202-102 A7 i 45 T47 ) R BB S RETHA o o BT

7632 ) RFHRERT - RIRSTARM  dedekmRaE ((TRIE, ) FHMK -
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A3k B AR AR K B AN o AR 4 B A X R MR R B 0 Rl A AP R E AR B Al 79

Z o TEFFEZEY T DUKFT 38 Z R B0 U S 5% © Southco X f4F HE R 2
r R $k H E T EE 4R 5% > Southcodl gk E i R Sk HUIS-E (ERE S 550

AN ZE 4% 45 Kanebridge £y Southco 7 3 - ¥ F=Matdan Americafy ¥ &R - fig
Hi Matdan ) 2 {4: /2 i R Southco i 72 i B4 MH [F] 2 Fi {8 H B (5 - Kanebridge #1]
Southcofy 4R 5 Z A BLAF H IR WHR LG E B3 F1[FIF FE 0 Matdan B2 Southco %
B 2 EmARSE o 1R W E (R 1] #0950 o Southco T 5 Kanebridge s & H 47 5% £ 4%
Z EAERERES! o — 2 M7 AR 7 F SouthcoY 58 » 30k T 4RI A4 BB BES -
JEEE - HeEEANEN - Criome FaltErmtE - 2R meElaalEimky
AR R R Ry — T SE AR o oo EWT B W an B 2 1 5% - H ¥ Southcoffy 5
THIZEFHHEE 22

Alito) 2 B £ 4% LW (& HH 2 E Southco MY B 4R 5t A2 N 2 EEHECRE © EF4R
SN BIFERIM: - IR 2 ZFREORSE SRR RS SR 2 AE - A
ZEERERES o BRFHAIME S » A SouthcosR HIF BALR 2 & (ERE(REE - H A
FER TR RS ) EREB(FE - MBS " ZRESE ) LRcE - T AR ZEIRY
% 1% 18 <F Southco 4R 5% 4t 2 #LRI > PRBLZ AR 4R 9f WG MR B E Al 1% - | S
Z > Southcofe L T mFTHEE » MBS Z B RITIR R B REL - TABIMEIE T
ZIA 0 EHEFEAREME N ARITERE - KT EEZRRREEE 286 -
B T B 4GS (E Southeo 7 fu V4R 5% T IR 2SR AR IE AT - 1T 2 Al 1 8

e 5 %5 | T HSouthcofV4m5k5¢ & B IhREMERY -+ -+ » HAHEERE A A Y — 2
9 1
60 74 at279.

o1 1d 7% BAAREA  FEEE  ANTRS  BENGHFETIH L ARICEHE -
62 “The Numbering System, with its unique, non-intuitive and highly complex attributes, easily
satisfies the standard for originality. It was created out of nothing, and has developed to some use
as an industry standard. ... It is expandable as new products are developed, and is of use to Southco
employees and customers.” 1d. (citing Southco, 2000 WL 21257, at *3).

63 Southco, 390 F.3d, at 276.

64 “because each number is rigidly dictated by the rules of the Southco system. ... The numbers, ..., do
not reflect any creativity.” Id. at 282.

65 “the number assigned to each Southco product ‘results from the mechanical application of the

system, not creative thought.”” Id.
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"HORSEERERE > (FHE SR EFRRENANE - HIEEBEDN
JRIGSCA BB G AR} « fuhR s ~ Pt~ ARRE A HA G AR s s R T =
RI{sE DARRE 5 A BEFI B EN R > TR 2 Z A REfREST -

It —REA R EN A R B R T .ﬂ:l:SouthcoEI'Jiﬁjﬁﬁ}ﬁxi%fﬁ’%Zﬁ
& o

BEE—RENE  EAENHERERET > BeckeZE R " LS RFA ) 5
A i FyKanebridge Y & §% i 15 2 Southco 2 EEHERY 55— FEL B » 2 Southco " 2RI
B PFRR B HAGEER S (IMEIHR) - MR ZE S SR AR 7 Z 2 fr
it o [FREHY *Eﬁ%?ﬁ?ﬁ%%@ CIRFTIRGUR T ~ BT RE S BIREANES Y
E 5 FUEREREE » A Southco (T B A M E B 2K i E08 - |

2ATC%

N b uﬁ/iEIEzOOSQEATCW FFRR IR Ry fn B 5% > ATCHYBERR B T
Hesterfilix | B2 i F RV MG TR AT WITT » W BFBLIATCSE &= — AV RS E
an g% %ACTZﬂﬁ%E%HeSmrEHﬁéﬁﬂF‘aﬁﬁ?i‘)%ézaﬁ%J\McCartyEDE[Jlﬁﬁﬁﬁ%ﬁ?rZi@ﬁ%

66 “The Southco numbers are purely functional. ... The Southco numbers convey information about a

few objective characteristics of mundane products — for example, that a particular screw is one-
eighth of an inch in length.” Id. at 284.
67 “To be entitled to copyright protection, a work must contain something capable of being
copyrighted — that is, an appreciable amount of original text or pictorial material. ... Brand names,
trade names, slogans, and other short phrases or expressions cannot be copyrighted, even if they
are distinctively arranged or printed.” Id. at 285 (citing from Circular No. 46, Copyright In
Commercial Prints and Labels (1958) (emphasis added).)
68 «gselected characteristics for its system based on customer demand (an external constraint), thereby
precluding copyright protection by scénes a faire. Likewise, once the characteristics were chosen,
the values — such as screw thread sizes, screw lengths, or ferrule types — were determined by
industry standards rather than through any exercise of originality by Southco.” Southco, 390 F.3d,

at 276 (Becker, J., concurring).
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ﬁﬁsﬁé‘gﬁ/\j , jﬁ%;ﬁﬁﬁ\z%%ﬁ@%ﬁg o ATCEI’\]gﬁ:ﬁiﬁgﬁfﬁ%{%%@%gfiﬁi%*%ﬂ
SRR T8 - HhA = (EAAE - i o SElEEA  S A - pEsh - I
e 138 i T P A AR 48 Y I B — 2P AR o R E B0 » BB R ESRik R 5 ADA
0 VFEATE > o BUETR T RE A S ST Bl IS 1 T DURG € 3 15 Or G 0 R B M
KMo ) ARATCH BT AMBIH A 2 E g2 B8

TATCRANR B MR BB 1 5 2 IRV R EADH N R BB R
R oy g ZR b 2 E R R - AT > S 23 T &0, rRE > 55
ZEFAMEZORHIIRG] - BCATCR M Z &P B FAl - 9 E—EE
M T A RREZFEA T -

B—F5 O] FREATCZ ISR RYREEFIZ0rE - ZRATCH BRI EREZL
HE EE EREFIRKIRERAIE ST - I BIMcCarty B §5k i — A [F]HY U7 2 FEREAY
BEERAER o BRI HI DR - It A Re Y 22 52 Je DARE I 2 1R R Rag iy & B
METS o FEBRRIE BAERY © 5 R R R 2 E (R R B R 2 E (O 2 AR
SR YRR Z fR Bt — (R FT - TR a4 3 B AR B hhiC B 0 4 50 B At 2R EC AT
AR —ERR SR E (FREIRE™ - B3 - ATCRIWITT Z [ E IERYH: FAE R 5 &
N ZENEREORE Z B E M > IR milEs

() BZRERE
R TR BB RO L RO 2 7 4E » DI KBS (94 S B Thomson Reuters T
7 A SRR Westlaw K B A8 B 5 S RUFR 2 SRR P 2 T2

69 ATC, 402 F.3d, at 703-04.
0" Id. at 706.
"1 “Classification schemes can in principle be creative enough to satisfy the originality requirement of

copyright protection.” Id.

72 “The expression of ATC’s ideas about part classification and the future of the transmission parts
market is not barred from copyright protection by the idea-expression distinction. It is barred,
however, in part by the ‘merger doctrine,” and in part by the originality requirement. For almost all
of the types of creativity claimed by ATC, there is only one reasonable way to express the
underlying idea.” Id.

3 Id.at711.

™ Id.at 709.
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FEHERZHRER -

1.Matthew Bender v. West |

55— B T A REE - MRS RIRER S ENERIA R ik EE R

HEE (CD-ROM)  #liEpgMatthew Bender#iHyperLaw o fE55—ZE 0 » HRK P West
Publishing Co. 5z West Publishing Corp. ( Nf# " West | ) DL T I F &% 247
(National Reporter System ) HRRERFEELIARE #IHR » WLLESE (volume ) L EH I
(page) 4mokIZRERBART A 2 5584 (citation)) ™ - Benderf1HyperLaw Hi|
TEN & HIR 2L 2 CD-ROMER}HE » 75 #5(H » Bender{E XA T HIA " 25857
H | (star pagination) —EIfZ ;R WestE[Jfillil " ZE {545 ; (case report) AY4TEAir
B - Benderf@ R Z 155 KABE E % » HyperLaw{& 213730 - & F5IHT AoARE
T WestZ P Fedm 2 ZAFHE - EBIEY)N EE & 5 FO 5 A e i B LS g A A 2 75 5
FIH o MEFEZ T REREERN A EERAMEN RGNS - i "R
R SR IR AV (i B A0 B8 [ RS R dR B AV (Al IR A - R rEH
CRAEERET® o | BB K BRI LA

FEREBEE eS| FeistZE » B T EHE 7 duiE R H R G EE I B PR =2 B R
&8 o FIAMRIEIE BN TMEEEREH T REEE ZAIE o i WestH K
ZER o AR AR B oG ER B E AR - WG HiE A4
WINRE RN ZEMEEIRGE > WHERINAERERE™ - 5 K0 F3mEAR R LIS
W b 3R 19864EE il 2 West Publishing Co. v. Mead Data CentralZE¥ DI& R

S Matthew Bender & Co., Inc. v. West Pub. Co., 158 F.3d 693, 696-97 (1998) (hereafter: West I).
76 «[T]he protection extends only to those aspects of the compilation that embody the original creation
of the compiler” and that “where and on what particular pages the text of a court opinion appears
does not embody any original creation of the compiler, and therefore ... is not entitled to
protection.” Id. at 698.

T Id. at 698.

78  “A factual compilation is eligible for copyright if it features an original selection or arrangement
of facts” Id. (citing Feist, 499 U.S. at 350.)

7 West I, 158 F.3d at 699-700.
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PA K B AR AR KR B AN R S B A X R R S 0 Rt A WA BEARM A 83

TEZ ZE > Westy 1 255 3 35 F LEXIS A2 ZRL EE 7R S A8 DU R B West ZE 5l 5
G2 ERE > 55K EIRART IR R T WestY 2 (5 4R HE 5 202 H 2 Bl e th 2 R RE
TREENTERSY » West$ B 1Y E B4R HE /52U G 2 T WestV 4R HE /75 > MIMDCH =
{55 F WestHy BB (RAE T West ¥ 3% 4mik 7 =002 /F 180 -

55 RGE FERAR B RS A G /K aﬁiﬂ%iﬂb“%zfiﬁﬂ  FERE
W~ i Ry B O Feist ZZ BT 2 THETIRAN o 55K B R4 R H 2 LEXISHY
EEJ@%E%E%?"EEH% TEH WestYZEMFHEY - NILE R EMEZRE  HE > I

i EUARA5E 3 B West =l 4R 2 T ok o 55 /UK 5 | I K & Feist 22 B3 [0] 2 2K i
CHEUTIRRAD HIRSEIR > FELEXISHYHE A WestiB L H T L& R & 25 IS )
R BIKER NS o JREE K FYRAREIE - MEARE Ry HAE R EAE
?Fqﬂ&?JEﬁWeSt%Hﬁ%ﬂEE’JEﬁ {H ST i B RAG IR B WestdmHEIT R Al 14K
oA RY THEMLE  WIOREEEE e 2 0 B2 TEEMHERNER,
K%BZ%{%”Z?U (FeiE o WL > BIFEWest AL A LA SR FES > W AB

AERENREEE , - F/UKE LIARSEEM T8 E  BR T EAA
B, > EFFeistZ 2[RRI

2.Matthew Bender v. West 11

P PRI R » Westy 2 Bl e dm 19 E & 5A R 7 E B H Al
TNE > BAEMNE > ﬁ@%ﬁﬁﬁqﬁﬁf%%miﬁ B ERAINE o BIAIHE S
(syllabus * ff& g W0 A A2 8 LAY — MR RE )~ HIPIE 22 (headnotes © $H4EEF (17

80 «“West’s arrangement is a copyrightable aspect of its compilation of cases, that the pagination of

West’s volumes reflects and expresses West’s arrangement, and that MDC’s intended use of West’s
page numbers infringes West’s copyright in the arrangement.” West Publishing Co. v. Mead Data
Central, Inc., 799 F.2d 1219, 1223 (8th Cir.1986).

81 West I, 158 F.3d at 708 (stating the Eighth Circuit cited cases like “Hutchinson Telephone v.
Fronteer Directory Co., 770 F.2d 128 (8th Cir.1985), see West Publ’g Co., 799 F.2d at 1228, which
in turn relied on Leon v. Pacific Telephone & Telegraph Co., 91 F.2d 484 (9th Cir.1937), and
Jeweler’s Circular Pub Co v. Keystone Pub Co, 281 F. 83 (C.C.A.Cir.1922)”).

82 West 1, 158 F.3d at 708 (citing West Publ’g Co., 799 F.2d at 1227).

83 West 1,158 F.3d at 708.
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AR PATECT RIS RS~ AR DL R ETTATE P Z &R} - HyperLaw
%ﬂ@iﬁ% & West Z P e 28 B2 IR BN ZE (FRECRES - ERAALINN R
65 I 30 7 75 e 1 E West 1 i P 9 =1A B AV B E 58 A H e 49 2 Al 1 =R Al
M R DEEEFRECRE - SERIR TS —HOE EIRER T AR R0 -

25 308 EERABE R K Rt Feist 225838 T {F dn i — ﬁﬁéﬁﬁ*%ﬁf’f@ﬁ”
ZREFEAIM® -, HEREAISN - HMARE TREREZAE, ¥ - ﬁf%ﬁWest"afﬁ
HPNGE e WA T T 7 IR FEEAEREE ()5 &0k > franE S
A~ GEBERIFR T - G)EERTEERAVEE R ZE6E QiR EFTATE 7 3% RE AR Y &
AEVZEHE 5 DURGv) AT RIS S [REAVEEER® » JARBRiE Y - B ER AR - B2
E RO HFENEE  MELEERS R ZIRES - Fit  RIEWestiEHZ
il e 4 e 2R L ¥ 5 e R B AV BE R SR PRV AE T o & Al Westfi A il H 2 B e 4 o
s L RS (RaE

BWIFFTA Z iR ~ B - REPHRVAER A AR L ZEIIRE - 5K

EERERGIRBIERRZ " AIROKAE ) ZREEE © (DS HISRE MBI R A E T
o Lxﬁﬁﬁﬁiﬁﬁﬁfﬁ—ﬁﬁE%*E’*”E’\J%ZﬁE’JA%‘BM\%L_\EMH*E/DJUE’\J:H590 (i) fE
it T BARERY ~ PR - SERAVEERES o P fED By BRI O T S

84 Matthew Bender & Co., Inc. v. West Pub. Co., 158 F.3d 674, 676-77, 679-80 (1998) (hereafter:
West II).

85 Id. at 677.

86 “The only elements of a work that are entitled to copyright protection are those that are original” Id.

at 681 (citing Feist, 499 U.S. at 361).

87 West II, 158 F.3d at 681.

8 Id. at678.

89 Id. at 681.

9 Jd. at 682. {sl4w » Victor Lalli Enters., Inc. v. Big Red Apple, Inc., 936 F.2d 671, 672 (2d Cir.1991)

(e £ % P45 E &) ; Mid America Title Co. v. Kirk, 59 F.3d 719, 722 (7th

Cir.1995) (A EEE ML @ EHFHFNLEFT LS AEARBE RS T 7L ELAMId America
FE B BAHFET RSkey A G R B - TR e RAS Y IT EAZ R - )

O West II, 158 F.3d at 682. fsldnFeist, 499 U.S. at 362 (B3 3) b MRIE 544 - IWHF T
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o 2 T OREE LU IR (0 (R RE P A RE SR 7 502 (3 I By 2R 222 07 A AL B
TEREER P9 - ) &b TEEMGEIIAISERUAT LU E © () o FEEH
RS > (i) PR Al 5 1 2R I ] A P UG (o L SR I R = I PERY SR IN ZR - DA (i) S Al
(U P GE S SR L BRI B S. TR, %2 -

TRAE Eal BN > AR RS EEE Westl i N 198 T BlfTiErg =L, - 4
FREE (R BLUE B & SR HEV B A (B TR B S A ™ FRATE S - BHPT - e
HEHERAR T PREEE ) ZHEY ) RENMAEFHEEGEET® ) BPT
5 FEFT M B R (G B T VA EEBCR AV ARE - S R A Al op ~ BUAUAY ~ HUAEHEGIR
SERY o ZEEIHE 2 B DI RE MR - RIERE R (R RE M - Bl JEBEsR
55— Tl 8 A LLAE Westiy 5 [FEBERER = B M © 530 WestHy 515 [RE B 7]
JEELFREIRE > R WestH U+ 55 T 75 T ML (T TEA BERE SR AE ©? B A Feist 3Ky
EAERY KT ER - T HEEAE -SRI ANES o ) & JEREARAE Westy
GriE TERERENEMZ I - BEARIEE AN BAGRERIEN - 241 > R
{0 E 2 K PI5edw - WesttY IS T HBEAESRIGAVIEZR WETT - BB A Rk
T B AR AR - DERARHESNFE S B E R REEE -

EILAAG G BRI B FRARHE R AR AR TRA  fe TR 8)
BellSouth Adver. & Publ’g Corp. v. Donnelley Info. Publ’g, Inc., 999 F.2d 1436, 1444 (11th
Cir.1993) (in banc) (& &x A Bk ¥ Ay fan s plid ) A¥H S &g "4
B TERAT ) FIEF BT 0 M SRR T Ra KRR RN, )
“Protection of such choices would enable a copyright holder to monopolize widely-used expression
and upset the balance of copyright law.” West I, 158 F.3d at 682.

“creativity in selection and arrangement therefore is a function of (i)the total number of options

92

93

available, (ii)external factors that limit the viability of certain options and render others non-
creative, and (iii)prior uses that render certain selections ‘garden variety.”” Id. at 682-83.

% Id.at 683.

% Id. at 683-84.

% Id. at 684-85.

9 Id. at 685-88.

98 Feist, 499 U.S. at 353.
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3.Thomson Reuters v. Ross Intelligence

R Z W4 Ross Intelligencefll 2 T —{EFIFI A T&E: (Artificial Intelligence, Al)
HUEE R FS% - B TS ATESE T B > RossA &L 1T Westlaw iy ] 44
RN ARZR ARSI SR - A ¥ 7N E T8 % B8 0] DU 2R oy A R 2 4 G 1
FOEBEHIB] o REH Z R FIEVIET BRI West HEPRFHZEHHAANEZ
FIBIHEEE (headnotes ) FIRASEARSE (key numbers) 10 BHRARTE » N EABE LR
AR RSO hEs: ~ JR4E - SEEIER FLINER L 7 /AP Bibas/ A E R AL BIER 2
fRe&'0T s HEMETER R HIAR G FeistZZ AR "H{E ), (extremely low) HJJRE
BIPEFTHE - (EH T RREE ZAIE ) BIar'02, B DIH g BEg > HUE MR EEHIR
RER B[ ZIERENY: > Rt EDA R 2 SR HAREZ e - 2 T AR S ] D
LEERPRIR ~ &7 S SRR Y BB S | A RS TT > R EREfREE 0 -

FEBR RSN = - A KL - WestlawFl| F H— 63*5%@%%%@%&%2%&3?
o i CEEE T ORER S AH AR R R e R SRR Sk - B PE ERE R BUA
Bl R B R E T EMER, HA AR B R IRE 2 R A Tk
EJ° """ METE N R 52 S B A AN - ifi A & Thomson Reuters £y &l 72 T ] H

%/D%% 7310 o | Thomson Reuters{it % Fd 53 S H4R A FT R Th 8842 TR ERY —FE > V&
EW%L&mr@ OKAE ) SRR S T70° o DUL R > Rosstz 2 T & OFRERAD

% Ross% % A AURM DGR H#—3k 4 B 15 09 H#HE o Bk » Ross§ 48 & Thomson s £
¥ HE Westlaw g 3 & » 12 dy 7 Ross & 35 F ¥ F » i ThomsondE & - Thomson Reuters Enter. Ctr.
GmbH v. Ross Intel. Inc., 765 F. Supp. 3d 382, 391 (D. Del. 2025).

100 pest 11, 158 F.3d at 679-80.

01 Thomson Reuters Enter. Ctr. GmbH v. Ross Intel. Inc., 694 F. Supp. 3d 467, 478 (D. Del. 2023).

102 14 at 392 (citing Feist, 499 U.S. at 345.)

103 «[A] headnote can introduce creativity by distilling, synthesizing, or explaining part of an opinion,
and thus be copyrightable.” Thomson Reuters, 765 F. Supp. 3d at 393.

104 “Even if ‘most of the organization decisions are made by a rote computer program and the high-

level topics largely track common doctrinal topics taught as law school courses,’ it still has the

minimum ‘spark’ of originality ... The question is whether the system is original, not how hard

Thomas Reuters worked to create it.”” Id. at 393 (internal citations omitted).

105 Id.
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FHESEEIE FREEZR 102ffR(D)THZFHUE - AMABLADAR 7 M55 K Gt B Ry A =2 & (7
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55 B A A RE B Samuelson 15 55 15 HI S SRR S S HRER 10258 (b) TR Z HEAE
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106 74.396-97.
107 14, 398-400.
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108 Samuelson, supra note 38, at 16.

109 14 at 21.
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12 «“Congress shall have power ‘[t]o promote the Progress of Science and useful Arts, by securing for
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M 220k At REE G T FEZBE, hEH - BERE TEE, TEEE
VERE 7 (38 » T 18 5 B B 05 it 1= 0 o2 1884 4F Burrow-Giles Lithographic Co. v.
SaronyZEWES > "1EE ) FEARIE T FTIERTIE - BIEE - BUEAN - TR
SCEMEEZ N e BIENLVE RS @A 2 S EE > RERREERT
fEE TRAIRE IR, M TR TR R SR R B AR
FERNE LU B i S R P = - Hbt - A2 Z/FREORGE Z KR/ By T P IERR 1)
FHZIFRIN R JIRERE ) - AF Burrow-Giles Z& 1 Fy s il i 18 22 HF e i NI 78
AR eI e S E ~ SHECCRIIRE ~ SIEMEETE » ERIFBRRE PR T AIEMNA
B o RIS TR RIEE L R IRR B SUB NS A BRI MR - T EERREIAN
TIRAINE ) BT o (HAEFeistZE o ¥ TIRAINE ) Z BURAN R FRLL RS S R Bk
FIF 2% —BEEEYRIE -

SR BRI ERY 2 Ba B KNE K - Rg#E  Z2RAIETE » =
Bk F i = A e A S A Feist 2 1 — 58S R (AR BV R E B A & TR AT MR E0K
{HRural ) BB EESH 5 2278 %1 o JLERREZESE | E Bleistein v. Donaldson Lithographing
Co. Z 583 7 AIIE X H B R ARA2 S 2 AlE M s E MR B 2 2R 2 T E2R
B TRRNMT (B BB TRARARR 155 T TR AR R > 58 - ZRBIELL » B3R
MEEIVEENRETEE TGRSR ENERII I EE - ERSURGFENER
T AR ERERY T IR R E A E SRR S » e FIRRE T EEEENSR
HETR -

limited Times to Authors and Inventors the exclusive Right to their respective Writings and
Discoveries.”” U.S. Const. art. I, § 8, cl. 8.

“he to whom anything owes its origin; originator; marker; one who completes a work of science or
literature” Burrow-Giles Lithographic Co. v. Sarony, 111 U.S. 53, 58 (1884).

1d. (stating “We entertain no doubt that the constitution is broad enough to cover an act authorizing

113

114

copyright of photographs, so far as they are representatives of original intellectual conceptions of
the author.” (emphasis added)).
115 Id.
16 Feist, 499 U.S. at 362 (stating “Since Rural’s compilation of telephone listings was a garden-
variety white pages directory, devoid of even the slightest trace of creativity,” it did not meet the
constitutional standard.)

W7 Bleistein v. Donaldson Lithographing Co., 188 U.S. 239, 250-51 (1903).
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Ll A —E B FeistZZWEIL T "IRAIME , RE (FRECRENV ARG -
R L ZEERHESENFEFFECEAE  BHREREWENRTR " IgE
MEREE , AIPRE - IENRESEHAE LEIREMN - REiAbl R - HEERG T
TR TRTFRA IR, 1 SEARERRR T R ERERAIE A R (g
FAIRMGRE - [EILFIEEEE BT IL DB RS > WIFH TR T &R &%
IEELIZE - 52 - Feistfiras " JFANME | V97H B (i S5 S8Ry B 10l - i
JE R EIRERIE R 2Pk - 5 —THRIEE R (N1~ STREER(E - HAEM
B " RATSIhREERAR ) AEE L RRENVEBRES - FasttVEIEEM > 1
AR EAE - MZN LR AL AL - EEFRERENZ LS 1%
A TAERBREZHH - FETHAEME IRV - [ AITERE A 0 A B Ry — E HRER
& MIEfRaEZE -

T DM R B S A

PEBEE VARG EZRT "M EFE ) (utlitarianism ) 2 " 5% E)H 55
(Incentive theory) T EEIBHHIEE T EFHEMK, T T EIGM T 208 SR
BIEZ MRS - AR SRR R I AN - HEH - L AIRIRER R T
2RI ARy —(E FBE - B EZHAYER DU Rrat 2 S8Rl (e 42 15 E B B 52
ZAEES - BAEA R 2 PSR E - EEA G r] (fFFEs
BI9¢) RIRA HEZ #EY)™20 - |

118 «“practically inevitable.” Feist, 499 U.S. at 363.

"9 William Fisher, Theories of Intellectual Property, at 7 available at chrome-extension://efaidn
bmnnnibpcajpcglclefindmkaj/https://cyber.harvard.edu/people/tfisher/iptheory.pdf (last visited
Oct. 31, 2025).

120 “The monopoly privileges that Congress may authorize are neither unlimited nor primarily

designed to provide a special private benefit. Rather, the limited grant is a means by which an

important public purpose may be achieved. It is intended to motivate the creative activity of authors
and inventors by the provision of a special reward, and to allow the public access to the products of

their genius after the limited period of exclusive control has expired.” Sony Corp. of America v.

Universal City Studios, 464 U.S. 417, 429 (1984).
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(—) ERRNESRRIDE iR EE < B A

e T AFORENE A ) BRI A SRR - BEFLAEERE A
PESRE FIMERG » b —E S bR AE ORI - (ROEEN R - SR IE B AEMEORF & RE
e HE T TSR R - SRIRAE I AR - HR SCE R Y R BT A I
SR B 3 (E R AR IR Al R B DU RS B B 0 D BRI IK ™ - AT
SERE SR E D RE M (R b B Z BRI RERE - EHDDREMEIE mnfatat @ 2 2 2
A EREIR A > HEERCRR A MIERZL - T IIRE M E i (FHE 2 (R
KRR B E €S A VERET » 41 GoogleZ2 2 2 \FE S Java API™? > (I E4L
ARG ~ BEHERBHFER T > B EGHAMB R B EIUEA TS - WRE(FHE
SR EOR IR AR EUBIRE T4 > R G WINE BV E B R - [HBERAG 1T SE e -
Rt - % " ThREME AR ) ROt H L] > JEREE AR TSRS - EE S
FEOEET - RIERIFER T E L EAT REEH UM FEEE R - NIt - BEEHE
BERS > EFREA R (e HERIE - Mg A SR -

(D) BERIEESDM

FHOABABER A T3 - DUABRLEEELRE Y 3EE George MasoniAE2 [t
#i¥Michael Steven Green - DU 2 HY KO AV B 5 Feist 2% 2 (2 (Y " EEEERR
RERE ) 1P ILZROHEER CE TENAS ) iRE - BRI SFREEmE K
R > EANEERIIENE - B8 T RE ?

o] 2] i A A R e < R > R T (R RE Z R m] e OR (E B RE S IE L V5 @
B oR > AR RN A 25 > W FEA A - GreenBf DLAEE 2T i
3 T EIERERERE S ) Bl ——UIIRBIAVIEE MO B AR U s » HE S
HEFRESEZ A R IR EIHY =FEAA © 1LEEEECA (Monopolization Cost) : Z{ERER]
TS - EER S EEERA > 2t E "%, (deadweight loss) 24 -

121 Weinreb, supra note 16, at 1230-31.

122 Google, 593 U.S. at 28-29; #:w i » 215X » 99F o

123 Michael Steven Green, Copyrighting Facts, 78 Ind. L.J. 919 (2003).

124 %3838 % (Deadweight loss) 5 # M8 & £4% (monopoly pricing)  BUF#HI % B 4751464
& EH A BRI ARER 0 AR ERAT T B R AR TR 6 4B
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2. "Gy (Transaction Cost) i FHE Ry HUS FZAEFTTEAYIF R - 18 = 8L H)
A 3. T{TECAS ;  (Enforcement Cost) : SFaABEHE H]E LA » 25 & K%
B RS E SR 12 o WAE —THANE RIS A PR Rt AE 1 T 35 B AR B A
PLATESS THIMRTE » I ERE "THE ) SER LKA -

GreenZ#% # 2 {# F b il & B2 2 B ¥ s R MR RE VA 0T WA (B AZ O PR A1) > 367
HERAR S EENORE - Jeut " AN (Originality) ZAEME » Hork " &1L
BIfE B TAEYE - FIER SR > SFmANERIEMIFEERANE - AR TE
TERESE LB AR A RINE - R ifi D BE 5120 o RIS MEATE R A A HERR D e (R
Fl 2 2 28 2 RO T A TS AV AF dm © S SRAF dn N B E B R EEE OAE » RIReER]
/N 5 AR SN A 2 4 T 1L AI(E (Parallel Independent Creation) - Hi{R:&
R INAE Z kA (EEDUEMWIFTARE ) TR » HIRD TEBE N b2 8Os EE
HYTTRE M R L & Sy R Z2EE B I AR MR RIRER G BEES

(Overinclusiveness ) » RIIEr 152 ZMIATECA Y - BE 2 - [RAIERZ A&
B2 ) (non-substitutability ) FYFIME » 35— TEE S AV(E (E 52 2 0] A UK
AR E > WERERIRE - WL > EEZMUANEZRE > BENKKEEFERTE
PAZEERY " #BEHA ,  (tendency to converge) - AHELREERE(E M - AFIE EEHY
FMAEEEER > K TS AER o E AT EEERSRE - HILES
A BEENEER TE SR ST A S E IR ENS -

ek "B HEBFRE _EA] | (1dea-Expression Dichotomy ) » GreenZy
R R ILE IO LA EEE - g T EOFEEENNE ) ZEREEAIREAY
(input) » FEAZAELWmAVED (output) o 75 ¥ FREF I T LAV ZERE -
fEFTA & ERIE S AN B B BIE - BRI E G ZE - NI BN 2 (R
B FERHEMS - f0EAE > MEEEALAYKAEME  fLyhEE"S -
GreenZF#% 5 » " HE , HER ANBEEHHRAVEE (representation) - {17AH EEE
BHERRE  (HER AL > AR EZIRE - B A 2R A " HAEYE, - 2R AHEE

125 14. at 926.
126 14 at 933.
127 14, at 933-34.
128 14 at 942-43.
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Fo TR IEIZRN ) 0 BN AR A BRI AARIRTHEESAR—
HEREEENHRELRE THEL - RBER - MIEEERE -

=~ BEEEG 2 EH

DATEE]#5 22 52 John Lockefy 25 &35 (labor theory ) ST 2R A 7 1 2 [ 38 [
AR ZE L0 « Locke 3255 » (B AHF 22 B A B ARG RBN 0] B G 0 ERE - i
WHE T TS HEE ) (enough and as good) HYEJRLEMA - IR E(FEZ AL
4 (public goods) FFPE™ > ZZE I ERHES | A EREGIT B A A #132 « ZRFE R It
HimEFEANSEEIREGEESEEERTE - £ SHIERIEEERN T
SRR EEERAT > B A S WA E A (RGE > Feist ZZH Byl - 3 >
LockeH i AR HAER L " AF, » EATEHZBHASAREBE - 24
1 0 B R AR 1 B 3R (5] —— AR T AR IR 4 = i AR D o DA B
SCRFE AR BTN RE R RV R A T o KSR T A FEGER . (public domain) HYHE T
o 15 K WeinrebBT AR 01 25 BRI (ERE R g4 > (E& ZREFIR
TE MR LA 18 B ARELTAE 2 S ICHE > MR g RS EERRIEE Z A -
EERESEEH  WAHEEH - EUERYERBNA KEET B AR > fAkse 2
It N FE R ST I (EAE T

[EE & Locke 5 B B & - & Alexander D. NorthoverfllzE #5249 H %A |
ZHifE (Proviso) EEHTFEZ(EMFLG » LHEH TEOFFEAN, 8 T BRI FRE
Syik o WRITE™ o H X SRE(ERENIEMIRAV S B EME - e — R & R IR

129 1d. at 943-46.

B0 S R RREE R RRAEHE RSO M AR AT B M AR
oo Bt EEBEEK 201156 > 268 - 1458 -

BNt —f A AR MY 85 135 % & # 8 (Nonrivalrous Consum-
ption) @ RAHZAAMAMLIHEFL D ELLANH FHITRUM | R2EPtbit

(Nonexcludability )

182 2 A 0 3130 0 16-17F -

133 Weinreb, supra note 16, at 1228.

134 Alexander D. Northover, “Enough and as Good” in the Intellectual Commons: A Lockean Theory

of Copyright and the Merger Doctrine, 65 Emory L. J. 1363 (2016).
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EVERER - AEZ(EMEEY > EENMEEZEENFERZOER " BEERE 5
%y EFEERENR TRANERETX,  MIHERPEEN T EMES 2
Joo~ EEE - R BREDTE S JRAIEEEE | 1 o LockeZE (EREM GRATARES T
#2# (contextualist Lockean scholars) #0 5y » {Ff] ¥ EAEAYE S ER A ZRER T E S
HEEME | &% - Northover(t FI 3 4 85 B2 Justin Hughes¥ %IV MR « BAEA S
& T ERETE NENESER Y NESE R TS hERERE
ot TR CREI R 0 T RE ) RITEIRES > DA EEREDN - AIPBERES
JEZ ZAFREIRTE » AP REE SR BIMERTEZ - HughesBiZal By » WIRIFAH E(ERE
ERT T ESHEE ) WETR > BEREENEAERE Y T HE, > FETEEK
RIS > R RERHEARE -

EREEE EEBEEBR > FER T AOEA ) (EE R R 0 DA
MR ARBIEE H - RN EEBEEEZARER  REHFTRERLE - BRIFER
S HEE  ZAHE 0 Rt A ORI DI REdT T B HEE  EFNT
5139 o AN R FF LN AR RIEEGRE > BENR TEEHEEASINRAFE
B BEERZETHREERR S > G0FfERIARZR Locke 7548 » ifii/&Locke H
ARERINTE B IR o fRIELockeny 25 B M sm - [RAIMERIEBINMEE BB -
PET] 56 B AREFI AL - EILRERIEZ T AR ) Gifl— I REETR T A
R EENEHER > AER " B HSE ) 2R o DA SR E -
bt W TEE UIREMEEEEF ) S EEEREN DR R T SRR E &R
Bl b ARERENSE  (HEREFEE AW BRIEIRS] » DR E ST
KEATZREE A SLEE - FrEE RS ~ b7 (BB G (8 A -

135 17 U.S.C. § 102 (b).

136 1d. at 1370.

137 “that which God gave to mankind in common,” Id. at 1379.

138 1d. at 1380 (citing Justin Hughes, The Philosophy of Intellectual Property, 77 Geo. L.J. 287, 319
(1988).)

139 1d. at 1400.
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Weinreb B i1 H R RIE(E " DhRe M #E 2 Z(EME , (Copyright for Functional
Expression ) —3ZH TR EFHEORE 2 R E (L SR LA - —J7m - fh¥sd
LockefV 25 B emiy = EIEE © (—)ZEWIFANEMEREI AR 5 (D) RIFRATHE
EHE EREET S - ()R AR EMYCHERE  FEHREAHNYE -
It AR R EERERE R R Ry A ISR MIEE A0 - S5— D7 > E At
SPohF SRR 0 S UV E AR EENRETN ZRE > ZERR Mg
Ry RURA PR - S DNREMEAE ¥ TREFI N E S Bh AIERR A » [ 1 R BE B it M1l 55 1%
GRIHT ' o Th— B E P E Feist Z2 (0 H B B §8 — HEFR BB 55 1 RiR IV IREE >
BRI FEEAIRNEERK -

GreenZ#5% LI th B &K # 10 BE 5 Feist Z 12 HY B s AL 1R - H B E ERERV H AY
e EEPHRE PR AL RIERA R - HE[EIHE 4 =FERA © BRETRR ~ X5 A B
THA « BT ARV E S RAES R s - AIFER G fre&EH E -
GreenZFz i " RAINE ) el T S ERN ) I - DA EFLEEREKS
SEATRER - RS BB E R - FEUDNREMEEREE 2 PN B2 (R3E - NERGE
ZAIE > MEREMe TBEER , XS B ARSI EHERANE - %7k
o IR S MR A RO - 59t @ - AH ¥ > Northover [l B JX Locke
HERAURAIMEGRR - FRER T B HEE ) RAISI AZERESE > KT AER
IR AL 8 AT A - HIRHEERE IR MRS BN - T — e
FENIREERER] - &R BB EBES - B " A&0HER ) FEIEREE AL
B DIRECRMARIEE H -

GBS > SfusmERELUR EBEL & g R - E3EmE 4R - EEHEYE
PEREBHIRENE MG > HERZEFEIRABERY o Greenfy 4K 15 R F2 {1k il f& 57
SRV MR - (fiNorthoverfyLocke =B i He it H B8 BLA T LAV AR - W& O
R BN A EAIE - B ALIIREEE AR E R - ZEHE ORE DL O 20
B HE R N AR M R A o FF DA Weinreb 20852 1 3 BE 4R 45 - Z/ERERIE AY 1E

140 See generally, Weinreb, supra note 16, “II. A. The Author’s Right”.
141 See generally, Id. “IIL. B. The Instrumental Argument”.
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B~ BRI BB g2 7 B
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— ~ FEHEAZG

WEIZFREEFI0RZ IE © T IRAEAUS Z E(FHE - HAREE NN ZE(E
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ST o MEPE - EFREZIREMAER TRE,  mMARK TEE, ~ THE
&g o LR T EARERE A, &ﬁ%ﬂ%ﬂf*ﬁ%1021@@)@2%&%#@1 ° Tk

CIEEIME —sE 2 REEBINEE T EAME Kk TAENE ) R - HA
BHAI(ERZE - /0 8 AR & DLREE & (B R A 42 -

(—) "IREEEERE , =

SADHREVE R iE & 1E 2 20 - BN B R s ARe TR IR A, KPR
ERHE T ZBRAMERYE %Zﬁﬁﬁﬁfﬂérg%fﬂﬁz{%ﬁ  INE B E R
EBERE % s 2 i T A B BILE S RO AR R 2 ThEE - INJE T Y5 5 oCE e
BRG] (R¥k) 5 BT IAR —8 57 > IRIREIEFREES 100 Z 1HLE -
IREFREREEE - " BERFRESXCEER  BAnE—HMEagEnsR
HAZXFHERR  #EWHMAR MR "HEMEERS, Az THEHEE .,

142 g2 m sk bdo s TRAIM | AR EAHFAZER  EatE AR > 20114658 - 1498 »
10378 -
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U R EER ) R REFAB N T AR R T AR A E R
2  WBUEB R AR 2 FeistZE h IS L FRIEFF 4R EEE R - GRIURA
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CEEELW T BRI PTRHE  IIAE o

W B EREEARNAZRME : "TBESBMEEEE B aRZRE
AN Bt REMZEEABMESXHETLUMERANFREZEE - NFEH#
ERFIZEERREARNZER  BEREBREZEAEE » BREZAHEXE
Eii<BRE  TRESEMARSH 2 - EERHRBEBZERARERE -
bt - BIE EREB AR BEBERZESHER] ( The merger doctrine of idea and
expression) @ FHEFREANERIEAT @ ZBERZFTEFEBESHMIEZ FRR
FEZIEMMS o LRATEERE - BTN 2 R BRI A R P SR AP B KB ST Ik — R
B> AP, ~ TEM, ~ "TIhREsE M LFRK, - K TRERE HERE F
IREE R FEE 2 IR diE > (REAR S - 385 - Z/EAHRE R ERARE -

(D) "EBEEERE, £

REWE BT IRHRATEEGRA S - R2005F L ERERE " H BIAZH
SE O R ATLUARARERITE IS AW - KETHEEREANS » WiE
BERERRE S DEEERG  ARENEE ) S TEER L T H BIERMH
G o WREAIRAYA S EHE E BT IR AR A S 54TE - Frfs 2 BRHEET4Y1358,000

43 g moatEERITEE REFFHORERFEHA K -
144 st ERISEERELE S FASHREN K -
145w kot xR IROTHRE REFFHORREA R -
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HERZHE  #HEREEERHBTEN  JIHESEZMBFTLES - BAEHME
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