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febbio LB R - EEIBRHES /N EFFARPE (United States Court of Appeals for
the Sixth Circuit » DU TNfEFE 8N | ) FA19784E 7 Panduit Corp. v. Stahlin Bros.
Fibre Works, Inc.Z2¥ 3"t » $H¥DL TFT4F25 , (lost profits) JEARET B HFI(ZHE
ZHEERE RO SERESIUHEE - —  BAELINFER S = A EZD
FEEEERY = - HAEEBITHEAES » DI E R - U - Kt R EESH

A3 221 13978 -
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Panduit Corp. v. Stahlin Bros. Fibre Works, Inc., 575 F.2d 1152 (6th Cir.1978).
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e S 40 o eI B8 I PO A AT SR P 8 SR B 200 3037+ (B S5 B K
5 (United States Court of Appeals for the Federal Circuit, CAFC) 3718 » £19834
HYCentral Soya Co. v. George Hormel & Co.%ﬁﬁljfj’%mqj » CAFCRIEZ Z #1528
Panduit IS A 22 AT 2 stk 2 A -

HEA s E R BB TATR MRS ) BIREN TR, RMEFER B
Bk TERARSE ) ERTEEAMAL TEEEESYE . (actual damages) -
K BETEMT " EBIBEEE ) 8w  WUEBVE FEREERESERENREZ
"R MR E L b S - RIS » ARSUE S 48 CAFCHY 1995 4F (Y Rite-Hite
Corp. v. Kelley Co. eI (BBl ) - HaE 7 Panduit st ATE T 4 F1 204
DT ZEE > LR FER OGS A R LR EEE" - BB%E
BUERVEER - ASCHUERNRE " BREE L IF - THERRMG ) 20 EEER
B TEREET R BT EEMRTRZIEE ) MRVRERGE ] - WA %A

See id. at 1156 (“To obtain as damages the profits on sales he would have made absent the
infringement, i. e., the sales made by the infringer, a patent owner must prove: (1)demand for the
patented product, (2)absence of acceptable noninfringing substitutes, (3)his manufacturing and
marketing capability to exploit the demand, and (4)the amount of the profit he would have made.”).
BREI > I 0 126-1297 -

Cent. Soya Co. v. Geo. A. Hormel & Co., 723 F.2d 1573 (Fed. Cir. 1983).

See Radio Steel & Mfg. Co. v. MTD Prod., Inc., 788 F.2d 1554, 1555 (Fed. Cir. 1986) (“In
awarding lost profits, the district court applied the standard announced in [Panduit Corp. v. Stahlin
Bros. Fibre Works, Inc., 575 F.2d 1152 (6th Cir. 1978)], which we implicitly approved in [Central
Soya Co., Inc. v. George Hormel & Co., 723 F.2d 1573 (Fed. Cir. 1983)].”).

Rt > RAVZAHAR FTRAMTWHEIT R - AHEEFH 0 2014550127 - 115247 - 203-204
g o

See Hanson v. Alpine Valley Ski Area, Inc., 718 F.2d 1075, 1078 (Fed. Cir. 1983) (“There are two
methods by which damages may be calculated under this statute. If the record permits the
determination of actual damages, namely, the profits the patentee lost from the infringement, that
determination accurately measures the patentee’s loss. If actual damages cannot be ascertained,
then a reasonable royalty must be determined.”) (citing Panduit Corp., 575 F.2d at 1157).

Rite-Hite Corp. v. Kelley Co., 56 F.3d 1538 (Fed. Cir. 1995).

See Harold R. Brown, 111, Proof of Lost Profits Damages Following Rite-Hite v. Kelley, 23 AIPLA
Q.J. 577, 579 (1995).
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&\ ~ Rite-Hite Corp. v. Kelley Co. ZF P
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1E Rite-Hite 5 1 » %3 B F] 5 5 45 Rite-Hite / 5] FT A 22 35 B 2 F 554,373,847
5% Hob R R B E N ST (RN AE) ZHEE R TEEY
(restraint) - LI i 6o 74 15 % (] £ R o BRI B A 0 > R R '® © AE 19834F - 5l
HE ST 28 25 W 25 Kelley A EIAY T Truk Stop | EEfh (TRBEEY)) EELFHA W
AT AR IR S 2 F 2 FI 25 0%+ 1[5 45 (19 [ 52 47) ¢ 55 MDL-55 Bl ADL-
100 ~ R AT BEE E P BRI TIIEES (leveler) % §4EBIBLB AL " -

2P A EMDL-557 5 » iR A READL-1007 5 (32 F(Rite-Hite/s 5] 5
i RIE Ll F IR HAIFTARE) ¢ FB o BRI S B Sk BLADL- 1007 S35
F18 o i FARCAFCEE A LIREFLEAR e EERE > 1w & Ik 2 B HA TR
5> ADL-100/ 5 ; {HCAFCH[E] 7" - CAFCHIH FHERAT -

— e R = P A o Pt
=N EE - L BEEEE

BRI AR 2 07 S 2 TS R 23 &0 MR » CAFCHEBIRISE IS 13
T 45 2 0 2 BB 0 R 58 | RS SV P A 3 0 A BE S L S B S AT e > gy
TobIETEEREEE2840% (35 US.C. § 284) » HME © [ MEEARIN AR - kb
R RS G 4 DUB SR 2 2 B © ARSI R
REE(E M A SLE IS0 0 SERMEAI S ELIEN_E AR 2 A A g
=R

See Rite-Hite Corp., 56 F.3d at 1542.

See id. at 1543.

See id.

See id.

See id. at 1544 (quoting 35 U.S.C. § 284 (1988) (“Upon finding for the claimant the court shall
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CAFCER Ry 284k maml il E eSS TR EMEREET AAEZ T HEHED |
(adequate ) HEMHE - HZ R CE— IR T2 IBERESH A E DR EH
REFIE 5 ez & ERRER BB T » AlFEs o Frie 2 BHE R = > 2%
SE AR » DAE S5 R 0 2B R BE R ARG « DRUIL - CAFCFRIR B 28411
N EEERENMIEREIER - Mazfols cEERENAEE - HEFEZHE
IR S 4R T E A 9 PR A =

BECAFCE | HEFB I i = EBE Y 1983 /Y General Motors Corp. v. Devex Corp.
FHRP 7 RREAE B 28ME T HIET R Bl A (R BRI A A B b ot R S
TRTE2 TEAEERE, (any damages) KHUG " REHMHE , (full
compensation ) ** o Rl » CAFCTE 7 (85 0 16 SO a0 okl 0 A 1S T ol
0y, IBERE - Bm s AR O A R R T EEN , B EEREI N
AMMZESET " 2HEMHE ) 2 BEEREHEE SR A INE R PR &
NHEAEEEEEE B T SR BERBEANEESTANER (recovery ) %
(G AN ] 2 ST

= s %:Irﬁﬁj(hﬂm)ﬂﬁﬁiﬂﬁﬁﬁﬂ
CAFCIeH Bt B = ABE iR 1964/ Aro Mfg. Co. v. Convertible Top Replacement
Co. ZEH AP PR i B (S MEE M 51 B R B - R T PR E IR

(B i FrE SR R - BAE NS AN RRET Rl T 20 5%  ZAEE
BRANRBHEAGH BN BARE A S N ETRRE (T 2 ) 7 CAFCHS His FgHN 5

award the claimant damages adequate to compensate for the infringement, but in no event less than
a reasonable royalty for the use made of the invention by the infringer, together with interest and
costs as fixed by the court.”).

See id.

See id.

Gen. Motors Corp. v. Devex Corp., 461 U.S. 648 (1983).

See Rite-Hite Corp., 56 F.3d at 1544-45 (quoting Gen. Motors Corp., 461 U.S. at 654).

See id. at 1544-45 (quoting Gen. Motors Corp., 461 U.S. at 653).

Aro Mfg. Co. v. Convertible Top Replacement Co., 377 U.S. 476 (1964).

See Rite-Hite Corp., 56 F.3d at 1545 (“The question to be asked in determining damages is ‘how

21
22
23
24
25
26
27
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TEIE S REED

FIRBAroZZ FI e 2 $55] » CAFCERREHFIECHRH B A S B Y2 &
FIREN > AR E B IEIEERE N — MR AR 2R E EFE N REET R
BB B BRI 4847 - CAFCIS B FIME A R JE 15 FT 46 RIS IE S I8 2 fifg - Ha
JHEEHHA T AEAYARENE ,  (reasonable probability) & " #&IF |, HEMET R - AIE
RERELEE AR EE -

CAFCHs A R BE R EEITEI T E A BT A Z B EREE - =R AH
THEEAE AN BB S YDA E & - AN EEFES 284(% AT
EZEERME Y THEE ) BARP TEIE ) HEUEY o (HCAFCEL R R H2841%
AREFRAHEE - B " 575 AR ) (judicial relief) AIREEMHIFTALY ~ HAEE
WMELRFIFETRZ " A FHANEE , (conceivable harm) ;5 41 " EFTEATE
GE{F , (remote consequences) N JEL THIME » BLFE © 200 AAV LMK ~ SCEF
2 ) S 3 7 (B R/ S PR AT o PRSI Bl ™2 - DRI > BEA LA
FEANFTZ 2 FlGEGBINMERET RTEZ T HIE ) BIBESEM » CAFCIEEETTAE
I BRI RE R T LIRS S B B R A S i g™ -

CAFC X Fnifisme BRI R & ~ SRR GES > 5AEHC
KLl T EPETAYEIR | (proximate cause) = " BJFHERE M | (foreseeability ) A »

much had the Patent Holder and Licensee suffered by the infringement. And that question [is]
primarily: had the Infringer not infringed, what would the Patentee Holder-Licensee have made?’”)
(quoting Aro Mfg. Co., 377 U.S. at 507 (alteration in original)).

See id.

See id.

See id.

See id. at 1546 (“Preliminarily, we wish to affirm that the ‘test’ for compensability of damages

28
29
30
31

under § 284 is not solely a ‘but for’ test in the sense that an infringer must compensate a patentee
for any and all damages that proceed from the act of patent infringement.”).

See id.

See id. (“Thus, along with establishing that a particular injury suffered by a patentee is a ‘but for’

32
33

consequence of infringement, there may also be a background question whether the asserted injury

is of the type for which the patentee may be compensated.”).
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Mk TS W E AR E - CAFCE i B Bl B E)E EIV T E > TRtE AT B
PRl Z R BB > FLAR4ERA AT B NHVAERR(E - VAR ZIT BB R E A
RERR T8 2 IE 1> - CAFCHR RIS M AP 18R 2 B AR A » 5 Rl 2 1Y
BTREREBHEYNEE - HREFEZHER « & - B - IE£ » BURKHA

PRI BIE -
CAFCERBARIZ 28410 - 2EHIHIE (EU?%‘fﬁBﬁﬁﬁﬁ?%ﬁﬂ%’\]%‘i) &
EAEMRS (EREE E—RERIFT®E ) & EM 2 PiEsF Gl " &M AR

By A 7E R M | (reasonable, objective foreseeablhty) B kg S . gREn
CAFCRR BT EGE /& 20 " /Z , (should have been) JFyEZ2AVIHREH T
5 b2 SR P Re & B TH L - AR SA TR O mTaR AR Ay B 2R S B - 215
=R B 2w E > -

BRI - BB ZE M e RUE R &5 Rite-Hite /A S| §EADL-100 2 i (B REY) a8 &
BER 2 I) ZFTAS B RE QTN AT » CAFCHRRHEF % RAE™ - CAFC
AR YT R E E R TR WA AN - MZIBEE ARG 2 2%
HIRE - BRI " SRR 2B Wk s AR
EHhE

D~ BT I A

BNIE A FEFIFURENEE - CAFCRRHHFT A E R 2 RIFE IR E AW
R ERLEAGRSA > HIREY FHEE N BB - R RARR TS A— & I RB 2R AL I 3 F

3 Seeid. (“Judicial limitations on damages, either for certain classes of plaintiffs or for certain types

of injuries have been imposed in terms of ‘proximate cause’ or ‘foreseeability.’”).
% Seeid. (“Such labels have been judicial tools used to limit legal responsibility for the consequences
of one’s conduct that are too remote to justify compensation.”).
See id.
See id.
See id.
See id.

See id.

36
37
38
39
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(reasonably foreseeable ) 182 I (E LLEEERIte-Hite N 5] fH{E 52 %% » 5 12 55 284(%
ZHEEY-

Tt S F iR A T HADL-1002 @ 2 fiE G E SR TEMN ZBERHE H - A1
BIBE A A VRE S 2 | Rl EHEEZ S | » CAFCIRE &R
FHER > RBEPHAFTZAIIPME (exclusivity ) {8 kit H R 3 51 fa 55 1Y 87
FARY ~ JERAT 2 Ay ~ B A TR - SRR RE A A IR IR 2 3 B A P &
ZEShZ S EY o Rt A5 2 AT R G1E R 5 8 0k B 2 Edhyl
Gasoline Corp. v. United StatesZEH;:*° 8 Leitch Mfg. Co. v. Barber Co. ZE¥31%®) Hik
BT A (AR ERGEE AR 2 "G, 0 CAFCRE Rz S H AR B IR %
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REY o BRI - CAFCER By AL % SR HE 2 1 BV 5 o 7 L S ) 3 TR R (U B
ZHAA TR BN S

Kl
1

a8
44
i
=
-
5
Il
W
i
4l
%
>U\\ I
K
&

o

41
42

See id. at 1546-47.

See id. at 1547 (“Under the patent statute, damages should be awarded ‘where necessary to afford
the plaintiff full compensation for the infringement.’” (quoting General Motors, 461 U.S. at 654)).
3 See id. (“Thus, to refuse to award reasonably foreseeable damages necessary to make Rite—Hite
whole would be inconsistent with the meaning of § 284.”).

See id.

Ethyl Gasoline Corp. v. United States, 309 U.S. 436 (1940).

Leitch Mfg. Co. v. Barber Co., 302 U.S. 458 (1938).

See Rite-Hite Corp., 56 F.3d at 1547.

See id.

See id.

See id.

44
45
46
47
48
49
50
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A i — 5 E SRR b T S MR DR (50 B B M D R A A T B B
A CAFCH BZE/VERE T EREFAEEERNRERK TR - CAFCIEH
BT EA GRS REF AN S 885 WIREAM A LB BiE > T
[ 1 7 S SR B A B (o P B Y B LR B o CAFCFRU BB AIRE AR
HE B I L BRI 55 BH R 4T R SR S AN SRR 0 HIVERR IR A W
FZZHEAT R 5 (H2CAFCH S HER T PEENR T » A giTEESHEHR IS
FHES SIS B0 - 88 DL A 25

Btk » CAFCER BN E AT Fl 2k MU IR B - BAIE A B SREHEHA
ZOAIGIEEEEL - MIEH TORBAEGHEHEEES > AIRBESR > F2HEMREF
i ERAE S FEEREHEBEEFES - HIMDL-5SHI[E &%) « BiADL-
10050 & = 4> -

T~ BZSTU C PanduitZ AR 28 ?EJ

CAFCHE 1455 75 i Bt Panduit 240 5 A > VO {8 PR 20 st A E s mT B A Fl Y
{8 TJEL@EHY | (non-exclusive) J5i% » HEEEFIHE A AL HT KBS FT LA 25 2 &
BEE « CAFCER B3 MIst A A S-S T AT LR Ak 2t L BT LifE
RESY ERTIEEY - IR BFIREALL TR | R (5 B R - Sl s R
FIRAHE TSI, (prima facie case) *°

(LT 35 175 S50 S AT SRR A 17 5 2 00 T I 0 0 e 0 R B A i
CAFCPTHEEE % By BRI HE AR R G — T e M - T SRR A (8 B o
Ik BEETR  HIEFE AT ER SRR RSB EEIEITY - CAFCH &

51 See id.

See id.

See id.

See id. at 1548.

See id. at 1545.

See id.

See id. (“A patentee need not negate every possibility that the purchaser might not have purchased a

52
53
54
55
56
57

product other than its own, absent the infringement. The patentee need only show that there was a
reasonable probability that the sales would have been made ‘but for’ the infringement.” (internal
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citations omitted)).

See id.

% w10 110-124F -

50 el » skl 0 114-120F
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2 gl 215 110-124F -
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FRAeBEEEEANNIEEERLNES  EEgEMBEERMNY, ® - FE - &
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WFM o AR BT A LA TR 2 A IR B AR AR R IR G2 B
¥ Bk 0 20194R8 F 0 22647 0 27-39F ; hF M 0 RAREFPTFA B M TR X
AT — AEENEFRIGEEREFFESOEH BT 0 | B4 0 2019412
A > 29580 » 141-159F -

BAiadh r AREAM ST L LM ERTRMZARE - FREEHE - 2018F9A » 1441
#0 1772638 5 i FZe RABHETESEMEAH LB TRMENZIRENFTEE —ARE
SAE BRI R VA RIRZMIERM L T R ESF% 0 2022483 7 > 1684 » 33-116
B o BFHXFREERF LS RSN SR S ERT REEFEERER LR L
B AR Ta A ey 8 R - BHEORESEN 0 2013568 » 2556481 0 31-468 -
F=F o AR EGREFHEAA > 2 BES 0 201557 H > 1957489 > 64-7T58 ; T 5%
RAZHFAZ R EFAF R RS S - B EIEE > 2019F4A > 22447 > 85937 ;
REF > BRSERI6FE LFFE246T5RF kb A RHBERERAEFHFL B A
EHE > 201944 R 5 224870 0 48-60F s BREI c A A EHFMNBRRFREMSLEIMNHFZETTL
ZHOBF B ERE o 2020456 F 0 6847 0 135-198F ; Ltk 0 AR EATA R F A
Z R Mt i p YRR 0 A EEE ARk 2021428 0 30947 0 80-95H ; EU Ay 0 LA HEk
EHBTREREZEE RN SERI06FE S LR E246T5E A - RAIeFHR > 2021
S$8H 0 1108 > 81-98F ; w4t » SAMREFRLFEHA—ARZFHERIOOFEEEFH
246795 BEF th & BB > bT ¥ & 0 BUKES3R% 0 20214128 » 16747 » 257-308F -

See Rite-Hite Corp., 56 F.3d at 1545.
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20174 1) Georgetown Rail Equipment Co. v. Holland L.P.ZE¥2% 1 » CAFCH5 55—
REERFT TS RS HEFENEmZ 7K S5 2 fm 2 #0 B E 2 22 R 5 A
EUYS - ROEEEEEEEE S HCAFCR BE—HERERBHZLE
Ripge LR R BRI -

17> Panduit {lE A e A FE N SL E R dn 2 P e flzs - HAT OUA TR SE A
Z TEHER ) o HEINES AT B E T Rite-Hite Corp. ZZHf » Hb R IEHEF W) im 2
Freflzs » HEGEUUNREEFEZ " ABIEEL ) &8 ISRAENEET
HFEANZ TG 2383 o KL 0 Rite-Hite Corp. ZH Y RFARFEREEL " HAS
HEE ) B KESAREA T2 fE e -

S SRR R L

Rite-Hite Corp. ZEH|7R 2 I REIE A AT S th 208 & S A b m e o Be 9242 1% B 55625
SRECEHIE (FAIHE 2 20054E7H26H ) K - FEZERBHFIAG > ZHFHA
BB 1051858 T BEAR A S S AR R SRR SR | T2
Fi& (FAREA) E5Rk "2 (RSFHESERKERS T8 AL E RRE
AT TESNE RIS ) BT o RINER A EIEE - R HERE  (HARY
Mz " BNERE HRRE S 2 EA > MIEFTEEELRZERN ) - (D)FEEHEHA
PR AR S R E A E R

Fig AV RS R B B AET R T DA BRI RE R A A (5 I A A A HE RyEt
RAEAE ) HUGER (B R TIRARRE S Z BB A EE 2 B R F

%9 Georgetown Rail Equip. Co. v. Holland L.P., 867 F.3d 1229 (Fed. Cir. 2017).

0 See id. at 1241 (“The proper inquiry asks whether demand existed in the marketplace for the
patented product, i.e., a product ‘covered by the patent in suit or that directly competes with the
infringing device.’”).

" Seeid. (“Although [the defendant] attempts to discredit this evidence by stating that [the patentee]
must show demand ‘during the period of allegedly infringing sales,’ [the defendant] again recites an
incorrect standard.” (internal citation omitted)).

AW BEER B R2EE EFASERFA R FEARY S~

P EMBE ARSIV LFRSHREH R FRALY A (2)

B EERERSENENREE LT E2SERFEA R EEREY K (2) e
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B, (C) T EGHEREMEERE Y RIEEERA NERESEA  HETF
ER RIS SR E | W T B B A (S A R BRI BT 2 42 P A A 2R B
M e Rl R IERIE ST ZIEERRE 0 MRS EET KR
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