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% R MAXIMILIAN HAEDICKE & HENRIK TIMMANN, PATENT LAW—A HANDBOOK ON EUROPEAN
AND GERMAN PATENT LAW 293 (2014).
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35
36

% R L HAEDICKE & TIMMANN, supra note 33, at 293.

& AR % 1144 © T The applicant shall not be entitled to a patent insofar as the contents of his
application have been obtained unlawfully from subject matter made or applied by another person
or from descriptions, drawings or models belonging to another person without that person’s
consent. The latter person shall remain entitled to a patent to the extent that the subject matter thus
unlawfully obtained is patentable. For the purposes of Article 4(3) and (4), the application filed by
the person who has so obtained the subject matter shall not be taken into consideration for the
subject matter of an application filed by the person from whom the aforementioned subject matter
has been so taken. | See available at https://wipolex-res.wipo.int/edocs/lexdocs/laws/en/nl/n1020en.
pdf (last visited Sep. 10, 2015).

T8 Ak #7545 ¢ T 1. A patent shall be invalidated by the court where:

a. that for which the patent has been granted was unpatentable by virtue of the provisions of

37

Articles 2 to 7 or, where a European patent is concerned, by virtue of the provisions of Articles 52
to 57 of the European Patent Convention;

b. the patent specification does not contain a description of the invention which, in appropriate
cases with the application of Article 25(2), is sufficiently clear and complete to allow a person
skilled in the art to work the invention;

c. the subject matter of the patent extends beyond the contents of the patent application as filed or
by the contents of the original patent application if the patent has been granted on a divisional or
amended application or on a new European patent application filed pursuant to Article 61 of the
European Patent Convention;

d. after the grant of the patent, the scope of protection has been extended;
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e. the proprietor of the patent was not entitled to it either by virtue of the provisions of Chapter 1 of
this Act or, where a European patent is concerned, by virtue of Article 60(1) of the European Patent
Convention.

2. (omitted)

3. Invalidation proceedings may be instituted under paragraph (1)(a) to (d) by any person, and
under paragraph (1)(e) by a person who is entitled to the patent by virtue of the provisions specified
therein. If the latter has been granted a patent for the relevant invention, the invalidation
proceedings may also be instituted by licensees and pledgees. ; See available at https://wipolex-

res.wipo.int/edocs/lexdocs/laws/en/nl/nl020en.pdf (last visited Sep. 10, 2015).
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° (Special Provisions on the Transfer of a Patent Right).

3508 | 573+ 8| 202454

Taiwan Patent Attorneys Journal



B KA AEFNE - B RENEA G RBEERE - EAEPEESIR > %
A S BN Z S0 - 201 TERBIEAAEIE - #igEEokr2™  IREEMY

Article 74(1) If a patent falls under the requirements prescribed in Article 123, paragraph (1), item
(i1) (but only if the patent is obtained in violation of Article 38) or the requirements prescribed in
item (vi) of that paragraph, the person that has the right to the grant of the patent for the invention
pertaining to the patent may request that the patentee transfer the patent right as provided by Order
of the Ministry of Economy, Trade and Industry.

(2)If the transfer of a patent right is registered based on the request under the preceding paragraph,
the patent right is deemed to have belonged to the person that has had this registered from the
beginning. The same applies to the right to claim compensation under Article 65, paragraph (1) or
Article 184-10, paragraph (1) for the invention so patented.

(3)Paragraph (1) of the preceding Article does not apply when the share of a jointly owned patent
right is transferred based on the request under paragraph (1).

% R.4494k : https://www.yuasa-hara.co.jp/lawinfo/879/ » &£ %% B : 2023F11 4178 -

A8 M E R T 4 44k https://www.yuasa-hara.co.jp/lawinfo/879/ » &% # & B : 2023 11
A17RH -

Korean Patent Act

Article 99-2 (Claim for Transfer of Patents)

(1) If a patent falls under the main clause of Article 133 (1) 2, the person who holds the right to

54

acquire the patent may file a claim for the transfer of the patent (referring to the transfer of his or
her share in a patent, if the right to acquire the patent is jointly owned) with the court.

(2) If a transfer of a patent is registered according to the claim under paragraph (1), it shall be
deemed that the following rights shall belong to the registered transferee from the date when the
grant of the patent is registered:

1. The relevant patent;

2. The right to claim the payment of compensation under Article 65 (2);

3. The right to claim the payment of compensation under Article 207 (4).

(3) Notwithstanding Article 99 (2), where a share in a jointly owned patent is transferred according
to the claim under paragraph (1), the share may be transferred without the other co-owner's consent.
[This Article Newly Inserted on Feb. 29, 2016]
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