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Supplemental Guidance for Examination of Design Patent Applications Related to Computer-

Generated Electronic Images, Including Computer-Generated Icons and Graphical User Interfaces.
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SRR SE S Rz 2 NIt 2 8k A T PARCHTSE 10 (Palo Alto Research Center ) [
S N FERE AR b Bh (5 ] B R B S0 LAF - MR AR 1973 FT i H NS B — & A
% "Alto, > B5 " Alto | FUBEBEKR KA EZEER LS - 5HNEL
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lﬁﬂbfiﬁ] FANmAEHEER L ZAAERORE  EAFEBEBIAANEGT AL TSI RR
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RERKY k"iM’F% A%  IBMETRGey Mt £ 2 e it btk ¥ A4 £ - (MAT D. CARLSON,
INTELLECTUAL PROPERTY PROTECTION FOR COMPUTER ICONS: THE TRADEMARK ALTERNATIVE 435
(2018)).
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MAZEFHEORE - EIFEGEME (Microsoft) ~ B (HP) #IFRELBMARIMES
REHEH B BIALGE & E A « R B R ki AR B AE X © Windows
BT/ ) AP HERT R TR0 AR - B 1 9BBEE P S i (Z B B RIS B RAE %
Z& DG k4 i (B /2 L B iR T Windows 2,03z, ([E2) Kz " Windows 3.0
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FARHGT - AR BI S 1E 20084 3 ¥ £ 351 332 ik b (0l —TE %t > ot

4 % %k : https://www.stardock.com/blog/502254/the-evolution-of-computer-icons * #x £ % &
B 20245117268 -

S RACHEL STIGLER, OOEY GUI: THE MESSY PROTECTION OF GRAPHICAL USER INTERFACES 219-20
(2014).

6 Apple Computer, Inc. v. Microsoft Corporation , 35 F.3d 1435 (9th Cir. 1994).

7

Stuart J. H. Graham et al., High Technology Entrepreneurs and the Patent System: Results of the
2008 Berkeley Patent Survey, 24 BERKELEY TECH. L.J. 1255 (2009).
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BT A REE AL A E B ERHEEE N BEEO G E - B
SIERRRBURSRET A @SR AN E RS RGeS
THE SIS E R E RS L BE5 A BHeREeA i T 214
{3 st |A] - R —TIBE LR AR B EMER" - AAFET
USPTO SR BIALM FI % /1 I FER% B B ERE R 8 » R BIEZ AT 1T W 252
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B A% . https://en.wikipedia.org/wiki/Windows_3.0#/media/File:Windows_3.0_workspace.png -
REHER 2024417268 -
£ B %3 £41D298,144 (Icon for voice file or the like) ; % B %3 £#4]D297,243 (Icon for a
property sheet or the like) ; % B %3t £41D296,705 (Icon for local directory or the like) ;
BJ 3% 3t £ 4]D296,340 (Icon for an idle image or the like) ; % B %3t £ 41D296,339 (Icon for
freehand drawing softkey display or the like) ; % B %3t % #1D296,218 (Icon for spelling
dictionary or the like) ; # B 3% 3t £4]D296,114 (Icon for PC emulation window or the like)
£ B %3 £ 4)D295,877 (Icon for canvas or the like) ; £ B %3 £#41D295,876 (Icon for
virtual floppy disk or the like) ; % B &3+ £4]1D295,765 (Icon for emulated fixed disk or the
like) ; % B3t £ 4]D295,764 (Icon for telephone or the like) ; % B %3t £4]1D295,763
(Icon font or the like) ; # B &t £#41D295,762 (Icon for physical floppy drive or the
like) ; % B3t £4D295,637 (Icon for broken document or the like) ; % B %3t %4
D295,636 (Icon for loader or the like) ; % B %=t %#1D295,635 (Icon for icon editor or the
like) ; % B %3 £#1D295,634 (Icon for apphcatlon program or the like) ; % B3t &4
D295,633 (Icon for PC emulation or the like) ; % B %t % A]D295, 632 (Icon for wastebasket
or the like) ; £ B %3t £4]/D295,631 (Icon for dividers or the like) ; % B 2% 3 %4#]D295,630
(Icon for user profile or the like) -
Daniel J Kluth & Steven W. Lundberg, Design Patents: A New Form of Intellectual Property
Protection for Computer Software, 5 The Computer Lawyer 1 (August 1988), in Lance L. Vietzke,
SOFTWARE AS THE ARTICLE OF MANUFACTURE IN DESIGN PATENTS FOR ICONS 146, 21 AIPLA Q.J.
138 (1993).
Freedom of Information Act Request No. 90-26 (1990), in Lance L. Vietzke, SOFTWARE AS THE
ARTICLE OF MANUFACTURE IN DESIGN PATENTS FOR ICONS 147, 21 AIPLA Q.J. 138 (1993).
35US.C. § 171(a).
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BT - 28 D8 T O R B st RS T EAE LERE S
&'°, (TH TBPAI, ) - BB HBR R BB E Gt SR AR, > T
LA N

B5 maiEsi

= ~ 1992+ Ex parte Strijland3 ¥}

REZFFNEH " Ex parte Srijland$SE"° ) - RREZE (AFHREH S8
B2 4 8% T2 fliPaulion F. Strijland » 3525 W6FTR » 5P AR A 5

Curver Luxembourg, SARL v. Home Expressions Inc., 938 F.3d 1334, 1337 (Fed. Cir. 2019).

See ROBERT BARR & SUSAN HOLLANDER, DESIGN PATENTS REVISITED: ICONS AS STATUTORY
SUBJECT MATTER 9 THE COMPUTER LAWYER 13 (June 1992); 35 U.S.C. § 171 (1991).

Board of Patent Appeals and Interferences.

£ Bl 3%t £ 41D306,463 -

% Bl 3%t £41D190,587 -

Ex parte Strijland, 26 USPQ 2d 1259 (Bd. Pat. App. & Int. 1992).
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HAALERS L4, (computer system ) FiHE ERHFEF 1T URR T EFHRY 8T
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NREHRBE > HIDURR "L AR S - 285 EREBPAL -

EEN

6 & F33HH X

BPALSE B I EIS s 2 Fska R B AR H R S SR o p — 8 H—R A&
PR EMEL B ? R A 2 Rt EEE R HAEE (picture) HFEH L
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STYTEE—BERIRE - BPALS AR Se 3 s H i I Sy R S A (—) R
HER ¢ TEFE A SR B S SEE ~ R ~ FIRIREE ¢ (2B 2 AR © (2)
Gher BH =%% - BPARE BEGHRH BRI S HRARRHBREALE
S 2GR RIS RS T IF B S P sk VB P Ay L S st o (AR M F T 4R 45 1152
B E - Bl R st B = FE IR HE R TR L SN - HEBPALSE B % F 3kt RAE(E R
i 5 B [ {5 B+ 3BT DA 450 4 L [ T T RE P A L (AN ER A )« & BT
it - BPAIFR[E A 28 3% 5+ 44 FE W B 5 B AT Lt 68 » (L 8 = 8 2% 8 1 R L 38 A
FERIINBIA 2 -

20
21

Icon for information or the like.
Information icon for display screen of a programmed computer system or the like.

22 In re Schnell, 46 F.2d 203, 8 USPQ 19 (CCPA 1931).
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AR ARG ) o TEEATASB ITIRAYEDK -
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B (S)REHFELERE " TR CERAS ) AEEREHATERIE > &4
hsErsl (R250) BEo7 © Ex parte Strijland S5 {134 381% - USPTOLE19954-10 H fiE7H
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R ERE L TP AR M B2 EG > FEEMNES ITIREAEEBEN,
BEan R E GGt AT E A L S EI R~ Batilds » HMBURSECEE % > B
BinE bl TES ) GRS MR EERBEAES IR ERY T #a
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® Interim Guidelines for Examination of Design Patent Applications for Computer-Generated Icons,
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MR - EEBR T FE20 1248 0 & NI G 5 1% G T H 2 3 738 B IR b 14 4E FE R 28 154F
Sh > 3% BAE S ET BRI A R A R A 19524 7 14 Bk B )4 (0B (E T 3588 - AR H
A~ BRI R A B 8 T AT U S AR R B M B S s
WAE LR RN R BOARE SRR Sy - SR EX parte Strijland S 7E
S B A S RE R (RS 52 % - USPTORRAE $1H5 (& 5 TMPEP B CHT LAY -
feEBRAEABRERE - 6 (ORI EA?, B T SEEGSEHE
( Multiple Embodiments ) &&= H{KFACAY »

OU~ RS S AN S A aRe
HIR RIS R 2B R R E R Gt S RIE R o BB E R g

AR EE SRS > AN BRE kR A [ (5 35t 5 1 B AT 105 AT LO A (e s s T AU HE A
HEITEAESIHT -

(D EBRFBRRESTASHHDN

AHSHES ~ BRI o N REEGT B RS HAR P R AR 2~ 35 > AL
ik E 198SEFEH FF HY B G st HEAZAE 1988 FEE N e A EBER SN UE SEE T
ARG TR ERIRIE - EEIFE1996FEIMPEP Z Hil st 8t E i [ 4
aaTIEE N HYACER o BRI EEEACE - i3I S 9B I E G et H A

60 Fed. Reg. 52,170-01 (Oct. 5, 1995).

Guidelines for Examination of Design Patent Applications For Computer-Generated Icons, 61 Fed.
Reg. 11,380-03 (Mar. 20, 1996).

61 Fed. Reg. 11,380-03 (Mar. 20, 1996).

In re Zahn, 617 F. 2d 261, 204 USPQ 988 (CCPA 1980).

In re Rubinfield, 270 F.2d 391, 395 (CCPA 1959).

24

25
26
27
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1989
1990
1991
1992
1993
1994
1995
1996
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1998
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2000
2001
2002
2003
2004

B8 1998~20044 £ B [8 1 3% 3t & 412 & 4 S 43t B

2 Apple Inc. v. Samsung Elecs. Co., Ltd., 786 F.3d 983, 989 (Fed. Cir. 2015).
° Alice Corp. v. CLS Bank International, 573 U.S. 208 (2014).
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30 Article of Manufacture Requirement of 35 U.S.C. § 171; Docket No. PTO-C-2020-0068; Fed. Reg.

Vol. 85, No. 245 (Dec. 21, 2020).
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32

MPEP 1504.01(a)(III).
USPTO, Summary of public views on the article of manufacture requirement of 35 U.S.C. § 171,
2022.
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3 Federal Register, Supplemental Guidance for Examination of Design Patent Applications Related

to Computer-Generated Electronic Images, Including Computer-Generated Icons and Graphical
User Interfaces, p.80277-80281, Vol. 88, No. 221, November 17, 2023.
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3 See MPEP 1504.01(a)(1).
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HYR > ST Ao HE me o I ZE oK B 5B A AT 5t 24 S FR g A H B S0 #E " Teon ) B
"GUI, 23X » HILUSPTOSE &N HEZ 5ot 4400 f 1 55 BRI & B e DL " R [l
%, —&8 > Bl T BAERE GBI RS: , (display screen with virtual image ) E
PREN R 2 EEEE 5 | (virtual image for display on computer screen ) ZA{T °
B4 » ST AR A O HE R R S R R L I 2 8 WAt
SKEET M8 S R BRSO R R 0 E SRR T B AT B T B TconZ B
%% | (computer screen with Icon) 2 " B GUIZ B r%& | (display screen with
GUI) - HzE A REEE AL T BN EE "% 2 Icon | (icon for computer screen) - [AFy
Bk "leon ;) FRESOEATHYERET -

35
36

See Ex parte Strijland, 26 USPQ 2d at 1263.

See 37 CFR 1.153(a):“The title of the design must designate the particular article. No description,
other than a reference to the drawing, is ordinarily required. The claim shall be in formal terms to
the ornamental design for the article (specifying name) as shown, or as shown and described. More

than one claim is neither required nor permitted.”
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37
38

See Changes to Patent Practice and Procedure, 62 FR 53132, 53164 (October 10, 1997).
See MPEP section 1504(a), subsection (I)(B).
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SREt BT B E IS B R85 2 Icon (Icon for computer display screen )
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MNAEPIEREE T EREEER ) & Tleon, —& > NILHHE AW EBELNT
o fEE FIcond E LLE 4% B0 E 4 48 B AE B e - W Eaeat sl AR EE S (A 1
Rl E R R > BARAN ERKGET 287 Ehatat 470 ke 5 s B HE AT 50 #k
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%5 FHl4 (FEAT)

Y
et FAN A B 4k i Icon (Paper stack icon for use on a mobile
axa

device screen )
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Fa
o HAEFE B lcon iR AL B & 5% ( Mobile device screen with a paper
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stack icon )
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PHVARAIESIE » F7 1 R (55 A e A B S MRS o 38 OB A p S 1
TR M HBT B T TR BERE - BN HR IR T i A E AR LS A R
BRI A DL T AL E IS -

1N B 4R % E o BRI B R S E L (B4 DUB R HEFT AR 1.153(a) %
B HANE i AEEERGUAREREBGITIES  TEBEBIERRK -

QANEERRIBBNS (FIOBRESRES) F - BLUBRKEFES 1T
B o (EAN BT 44T e e S R R A S L - A B IS IR

30T AT K F S A FEE R ECH, M leon | B¢ TGUI, F > LUBR HAEE
171GRZEL - 1S A e BB EIERY > BE— EBLERE -

AREH TR R EEAEENEANER T8 o REEER T TOO (8
) g with Teon ; B¢ T FOO (#f) 5 with GUI, - ARESFE DUE K /T 40 H
L1538 > EHERNFABEEFEAGEEAHR TO0 (#H5) | &
" Tlcony B¢ TGUI, | & > A[EBEEIERIR -

FLAE IS » H20164F DUk R E G345 T R A AR AT P A&
MHE > DA VEAER TSRS EEE - BIEN ST E R
AURET 2R T B AR R B A EUR S B A R B A ER 25 HE
G ECHEL Tleon | B TGUI, FIFE - BERME20164E IR AREAV B E R ST
FrHOLLATE A T AR ERS R ES S leon® | (E12) - BELEEENEA
& Teon , Mgk TEURE ,  ERAIEEAMEREEENKETHANLIS3 )21
H o BAMERTHA NERTAEEN T AR RE TSNS R RS, (H
13) ¥ BREREE AN AR Teon | 5 "GUIL, F3E  KIEFTISRHAHEER
g AR E B BEIERK - BEUSPTOE AR ARSI CMESESTE
SUKETHE R E AT o B LTI RS A B HEEE R RO E
FATER B ARISEINEE » BREIEAIR A XiE——7I% - (FEFEBEER
BB [ 9 7S 4 AR A R A0 S S B A B e 3R S T AR T A TR S o U T

% £ B %3 £41D975,724 (Display screen with virtual three-dimensional shoe or display system

with virtual three-dimensional shoe) -
£ B %3t £4]D748,644 (Icon for display for on a display screen or portion thereof) -
£ B %3 £4]D768,664 (Touch screen display for passenger information module ) ©
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&7 » Rz EUSPTOR 1 & 1F 25 & 45 pe AR TR s T OReEIEAY -
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SEEVTURRLE P —(EA T B4 BB & DA R R B NE - %
FIeth— R o A SRR R B NE TR R e A -
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rFRHL T ABET T HIER - B RS SGT B RENIEI NS A S B E
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2" Comments of Erik Stallman and Jennifer M. Urban in Response to The Article of Manufacture

Requirement: Request for Information, 85 Fed. 83,063, p.3, Dec. 21, 2020.
Gorham Mfg. Co. v. White, 81 U.S. (14 Wall.) 511, 20 L. Ed. 731 (1871).
Supra note 14.
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4 Comments of Erik Stallman and Jennifer M. Urban in Response to The Article of Manufacture

Requirement: Request for Information, 85 Fed. 83,063, p.7, Dec. 21, 2020.
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