322443y

M) B 458 i 2 o 132

P

Fig Z 5%
Frigk Z W 5E -
~ - il
—— LI Avancig /> 5 o
R

=l I=1

HFEEE (patent pool) B HREITE LE RIVEFNIHEESN » FEHEMNEER
RE O] RSB P HE ATE— R ERY 2 5 vh HUAS- 2% {8 25 71 A AEI@E%U%‘”T““ FRE N EH AR
BRI ME N TR BB AR BRI RE A i pe BRI HE - BRSSPl o B LA 20
A AR Bk AryEs -

H a3 A EsR S/ E B E A EE IS K ETENEAERN 2 R > @R ifE

B b rEAERT S A EEEAER o R AV EER G E & LGREIR A [y
EFEE  BEREVENER  BREATEE I ZEELMEE FEE{HL ) > E
LR YELE T B B AEE? - (TR 20224 T 20284 » e i3 A T B K (E TAO 5 42 B

DOI : 10.53106/221845622024040057001

WAH B 1 2023412A258

T ORRMEARR R OA R 8 ke 5
AXEREMEZMEA R Xﬁi&%&ﬂz%ioii%%ﬁ%k%ﬂ&%ﬂﬁ%%%é
BERPTIE N4 AR SA B J1 N B B W B -

oA A% £2B BN BRREGERFERZIE BRI

AL 3 0 20094 5 45F -

Wik SEFTARANAEEHGCEA R EE AL > B

5B P S R R AR R
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BEL794EFEE 7 M - fEEE TR o e R 7 B PR f ok A

Fﬁ.ﬁﬁé BN TR EE A SRR EFERER TS T E R RS

HFEE A AvanciFTEE o fF4GTTENENEISR - B0 B gt H A2 & 1nh
uﬁﬁﬁ W2 HURS| TS0 BAIHE AN A Avancipl B HASHE T T3 E YA
(=10

AvancifE4G i s FIHAY R > £ H g SRR FURE i sth e 5 | 22 2 HARE A0
A o HHEPEE R AT E A5 [F] R ke S A RE N B T - WURIEE R K
& G HEEV S BRI ES E%U’f&“}\xﬁbﬂ)\ AR KSR E
& ERE BT AR EHER - ERERRT - FEE & M A E TS T
PR E R B DARIRRIS - 28T » R S i bR T SN IR B & R (R Rt

ERS - H 55 2L ER AH (A (L E P (3] Avancisf >R AR RERF - AllMGE AR & 1SR
FFEE® - HFSGHBAFL T > Avanci 2B A B HR R ML FI i A (F (L TE RS

2R B RET AR A BRE - HLAESGImaR4EK > TEI Avancif $2 H F sy pe g R

FrAa e X 0 20224 > 218 -

3 RESEARCH AND MARKETS, available at https://www.researchandmarkets.com/report/connected-cars
(last visited Sep. 16, 2023).

* e Qualcomm Al B & B E AR 0 R R MG R R0 B XA T FHALE
Sisveli# fA5GAR #E b & S AIIAE T K M ETHE 5 FLTFRMSCIREL T RA 324 T F
# o

®  BUSINESS WIRE, available at https://www .businesswire.com/news/home/20220921005093/en/ (last
visited Sep. 23, 2023).

6 AVANCI, available at https://www.avanci.com/vehicle/4gvehicle/ (last visited Apr. 12, 2024).

T A A 2 35 7w A Avancidfe i 82 £ A HE A8 B4 £ A F2 > % AFlorian Mueller, FOsS
PATENT, available at http://www.fosspatents.com/2022/05/ford-motor-company-settles-seven-
patent.html (last visited Sep. 23, 2023); vA R 145 #7 %, & v A Avancife f# Acer$iIP Bridge M) #%
2 H] # 2% > % R Florian Mueller, FOSS PATENT, available at http://www.fosspatents.com/
2022/03/volkswagen-upgrades-avanci-patent-pool.html (last visited Sep. 23, 2023).

® Avancik & R4 B RGEATHRAE - LM EFAEE BB - 4 LAVANC, available at
https://www.avanci.com/vehicle/4gvehicle/ (last visited Sep. 23, 2023).

9

AGH AR » Avancity I H F L6 £20£ 4 » % AAVANCL, available at https://www.
avanci.com/vehicle/4gvehicle/; 5Gi@ AR KL » Avancitg i E R A 5 4 232 £ 4 » % A,
AVANCI, available at https://www.avanci.com/vehicle/5gvehicle/ (last visited Apr. 12, 2024).
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A EFEEE BB FGRZAR 3

A ENAE PR LR e (R ks B Ry il B AR R o Y B 3% 1 LR A E & - Al S A H
HIFRERI IR - IS ASCHY H AR M — 2 B BT I 545 > WO I AH B e -

Al ~ SRR B AvancifZ HERR X

RIS B TAE AR FL A 5 R B G 2007 E TS A IS fa i - BHAEE T
RZEFEFENEEGSENEN » LERESE = NBE 2B O EN S
A1 B EE R N IRE R RM A E S FIaT R - BRI
T8 HE TR A K m RS B 2 " A AE#RMEME ) (interoperability ) - HELZEA
[F Y S B BT DUE B — BRI AR EA " - By T B AN RIEME - BART
B 4E 25 g s EE i 2 A o R il #% 2 4H 4% ( standard development organizations,
SDOs) st [El R - BEEES S IR TS DI S B AT B R 1l ¢ - LA3GPPAE
AEZH A B (5] » AE20054F 20134514 » F 1T #4%/[N4H (technical specification groups,
TSGs) F60% My flr E RN AR B RO MR » o] B — R iy s A RE Y D 8
PIARIISEANILE" - AE A - R G LH R R0 555 T A
HR T - R EAEE 2 iy EEEEN AT - Ho - B A DU R PR 5 5
FIPEEER B AT E RO Rl » B H R B S YRl e 44 e PR AR R R » R P
PRI 157 o A2 28 P HH 55 1Y 55 F . B8 2 ol B A 88 0 B BRI ('standard essential patent,
SEP) > Bk {1 A g e B T 475 2 SR R ) < 1 EL R I B B A e A ™©

P Bl AT AT > SEPHYEE A2 /2 FH P ik e 5 RR Y 5 ol o PR 4y Ry BR R Rty - 4 R
&R Ry SDOR TE ZEER ML FLMT » AT AR BN RS G RFER "0 ) B

U.S. DEP’T OF JUSTICE & FED. TRADE COMM’N, ANTITRUST ENFORCEMENT AND INTELLECTUAL
PROPERTY RIGHTS: PROMOTING INNOVATION AND COMPETITION 64 (2007).

1d.

1d. at 6-7.

TRAEAZ % 4] 2 1 %% (Standard-Setting Organization, SSO) o

Jonathan M. Barnett, The Economic Case Against Licensing Negotiation Groups in the Internet of
Things, in Forthcoming, JOURNAL OF ANTITRUST ENFORCEMENT 6 (2022).

1d.

1d.
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4 ‘%%Eﬁﬁ

it - SEPABATAE B2 —TEPHAE - S ER LLE hrV SRR DR ER
Flaatth NEERT - (B4R SEPEFIME AR DLE IR E 2 SIS A %ﬁﬁ%%
h b sEg - ﬁfﬁkﬁ’\lﬂj SDOTE# BRI EE KA EEEESEA
SEP » 1A YEE - NE LN & B 4 5 #2 ( Fair, Reasonable, And Non-
Discriminatory, FRAND18) (0975 2 SEPFS HELS P B = - #HFRAND
RIETH BRI IANBEIE - SEPTA 7 S A R AE O i s 15 P 7 1Y SR RE A DL o
PE i = AE T R -
TEFRANDIZAEAIIEZL T - SFIHE N HAAESS T A igﬁ’ﬂﬁﬂgﬁfﬁ
F o ABE S L ERRE M m A AR REAG A SR TP Y N o R4 I Y B
(()EBAJGVethGHMHg) R E I E i B (e - BOFIRE AT S L = Y 48 7B
WP DI IR A - BHE T TIAT2 & (Institute of Electrical and
Electronics Engineers, IEEE ) HEFRIE2015FIFEIqHEZR » EisH e 5 SEPIZFEL
P EHAEIERE (component level licensing) - {H %J:@ﬁgﬁﬁj(ﬁ’\]}i%}m o
201552 1% » T5%HSEPERFIHE N KR H B B AT BE 1Y A2 KB FRAND Y HE B0 E 1%
15 48 FRAND S 7K 3 *° » 5 FRAND R HE B 28 7 8 354 78 3 0 (7] 75 2 119 g 1 B
B AHEENE _EANE S 4 2 Y B S s R -
SEP S A M [m) BB 15 M Y P2 R 4 4% Ui 72 v LG P T MR MEAE ZAH MR FE

Christopher S. Storm, Standard Essential Patents Versus the World: How the Internet of Things

Will Change Patent Licensing Forever, TEXAS INTELLECTUAL PROPERTY LAW JOURNAL 306 (2022).
BArk AR BasE R e R "AF, » T, AR T BER, WARSE  ARLGE

FIRBAMA R G AT AR B EHSDO# % B BURAB E FI BT 2 TR 43 %7?1 %
wAA AR L T R F R Sl i RFRAND/RAND R 35 & ¥ @ » R 8 & ik

2520164 > 3641 > 230F © A £ HRAEFRANDABEBARAZH ZAH EZTAY > Hib
M F AR FHMARBRMEZ L B EHEAR RFREBRHERY S E58 47

BB AT BERRE R — FRANDRBS ZHEWY « #£414 > A&

MHEFIERE 0 A Bk - 20185 > 27587 - 93-947 -

103538 A& X F A S M EA TR MR E - BB F MR (FER) - 08 > &

AR HEME IR R R E -

Barnett, supra note 14, at 17.

1d. at 6-7.

Id. at7.

20
21
22
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GA R R E BRI FRIATR S

PRI A E—BAIAFRANDAY ARG » ILAERE J7 0B S [EE T AHRHAYETEL - (HZ4H
{4 (4L JEE P A LSRR RA FR AT B DA L8 52025 B AUSRORS o AT 4 2R Y AU 14 28 1 5 i S Wi
E 5 FZ &% (Federal Trade Commission, FTC) #E5QualcommfZ #i A2 — % © 3%
Z 1 Qualcomm & £ SEP HFI #E A TH fE 78 SFFRAND K 3 - AlfE@ A H R B T -
T MRS A 80 2 S S ™+ 20204 85 LKA B3R sR B Qualcommi i
FRANDHYAFE A (R A G EF B FH T H QualcommRg A 7 5 2 15 F 3 F-5¢
%MoLﬁﬂRANDW%WUymﬁﬁmiﬁg%miiﬁﬁﬁ » FTCAE 25 ¥ Qualcomm
4911 [E] 5 €1 {5 2 Qualcomm 1y 35 F ¥ F-2° o B2 Qualcomm Ay FZAE R0 2 i 10y » B
ﬁﬁ@%ﬁflﬁﬁ)znu%ﬁﬁIﬁ%QualcommE’]%]f‘jZ LB PFHFER  MESH
Qualcomm# A f# 7] 4% - Qualcomm I fHA B AE AL I BA - (HEFRREEG
R FIIREY - SRR S HIRGE AT A M WHUB (L [ER R E H S
HIBE% - FEILFTS] 4 B ST BATA R R -
2016fﬁﬁﬁE@Avanci§%U%Eﬁﬂ?ﬁ'%éﬁ?& IR RS R - HE RV EAIRE A
& Ericsson ~ Qualcomm ~ Sony%% o g H AT S > LISGHEFFEHE B FI -
AvanciBLEFIFE A\ 2 IS A5G EEGEEH &%) (5G Master License Management
Agreement, 5G MLMA) - {£5G MLMAJE | » AvanciH 15 ARG SN FEE
FSHUEENBEMNE i - & /S5 S R Zﬁ/\ﬂ’ﬂ?f TR DL
STEFIZREEH) (Patent Licensing Agreements, PLAs) *° - [Ei% > 5G MLMAARH
1R 1% FFIHE N B i & 2 [E 55T m Ay A S 4Y » HAvanciif i fi e

2 Fed. Trade Comm’n v. Qualcomm Inc., 969 F.3d 974, 984 (9th Cir. 2020).

* Id. at 993-97.

i

% I

" Id. at 1003.

2 I

% AVANCI, Ericsson, Qualcomm, Sony, Others Sign on With DFW Licensing Platform From Former
Ericsson CIPO, available at https://www.avanci.com/2016/09/15/ericsson-qualcomm-sony-others-
sign-dfw-licensing-platform-former-ericsson-cipo-2/ [https://web.archive.org/web/2022062701381
1/https://www.avanci.com/2016/09/15/ericsson-qualcomm-sony-others-sign-dfw-licensing-
platform-former-ericsson-cipo-2/].

30

U.S. Dep’t of Just., Response to the Avanci LLC’s Request for a Business Review Letter, at 4.
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6 \{”gﬂim%

WA SO EST R T ER T DR s RmREY B
MESRLEAE > BAE A TR E AN N B - 3 & R 4 T A RE R
{:_ESZ R

TERERI 493 BT TH » Avancillt HUEI $4% HE DT A HIREF £ 1% » SR IR EFIRE A
ZREMBEEL (points) STHCREFI ST A » Ho 3R EAE A\ BB EE ST
#AE A —  BIARISEPEFIRERCE  — - HRIE AR 2234 78 Avanci DLAMT
FEERTEE BRI A S A - = - SHERAEEEE  DURI - BB
{2 (5 R4 B 35 10 A Avanci o [HETERE 1) 2 19 4 e =[] 2 B LRI A SEP ¥ 5G
HFHAERNENE  HEAREREERSAEEAHE LR e AR H
FIHE NI 4 A B P ) SR I M 150 2 B+ /[N LI A R 85 33 B 0 R O R
S~ A O B R B B B SRS 0 T HUS AR EEE o HESEREHRI H
BEEE S EEFEADA - {153 AvancisE T a5 825G SEP » B FATH—uh
AR -

TRIEEEEDAR E Avanci SGEFHZHEEBAMI LB B SR » EREFEIR
Bt R E A R R 0 B — - BRI S B R A
B9 77 =% 8 (2 O SR S R A R s (T I AR - (SR At & s %
AV FIFE A RE -2 BB - 12 0] BE & I S R0 SR B 7T s F R A 28 ) BRI (¢ Avanci
HYELFIAH AR 0 « I Avancifs i BB TV S = 7 BAX BRI L TR - BRI
A B T A B Ry R B ST R R B TR R & SR R R
=~ HIfE Avanci R P HEGS AL HEIERS - SAEAFCEIERG 0 o] DA B A RE A B0k

31
32
33
34

Id. at 3.

FAVHEATT BAT I 7 th R R 2] - KA AR FAvanciiB L RBRY 2 < [d. at 12,
HEA] 4 i ) 2 MR G HE A & de R Avanci R & 694 &4 B X R - Id. at 6.

M AASEP 4 ik B EAR FHMAIARERRRL > Avanci g & = F W B F & - A
PR RAREZE F RS THAFIS08 - FBIFRATERG IR FA L LR - 1d. at 6.

U.S. Dep’t of Just., Response to the Avanci LLC’s Request for a Business Review Letter, at 10.

Id. at11-12.

1d.

1d.

35
36
37
38
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KA EFBBERBEFRZIAR T

{E 521 - (3 B A RE A5 LLBL AvancifE SG BRI RERT i 855 L B A o h4h
AvanciF Rt B EE AR EHH - DB G B EER S - RIFA BB BT ER
A SEIE @I T E BT - SRINMS S 560 = - AvancifUFZiE & 4977
g T ZEE (Have Made) | HIREF] - ATHRACRA M alSpg sls i Y - It
gh o EE A AT RENEREITE S o IR R B i TR

BUERGER EY E E LT ZAVIBAY - B b A R (TR R G S
FEDLBUE I B R o SR > S AvanciHI RS TB TR AN > EREEEAT
ST AT B AR 75 T B8 L FRANDGREE™ o S5 B4 H B4 AvanciffI g 18
ST+ 145 3k Avanci iy pg 3218 58 T BE T DUBE 82 K B Y SEPTT AL 1T 80

SHUISEPERME » RILF A TR R -

S E AR (5T L T R IR B BRI B A
T BT 2 e MR N BT DU S I BT OB IR+ UL
T HOBRAE Y - (HTE 7 7 S ANRR B BERIME AME BRIV RR Y % I kB 2 F
I U BT A 706 R B O DB AR SRR S0 45 42 26 17

SDORRFIY « h41 » BEFIRE A 55 By b (e (A8 B i 2 192 HOARME IR » BRI
BFF & ok A IS EI s * o R R ZE IR PR R T A 2 14 7451 (patent hold-up ) fEEE B i
5 DS 1S R -

B ST AR AO MR » 7 S 55 s I M I 2 T 7 01 o1 S5 A B e B i %
> RAREE B HE ARG o R T 1 1 B B L Y MR SR S T i R B A

39
40

Id. at16-17.

1d.

1d. at 19.

Id. at21.

1d.

1d.

1d.

Alex Moss & Michael A. Carrier, letter from Former Government Officials, Professors, &
Academics to DOJ regarding Avanci Business Review Letter (Oct. 17, 2022), at 1.
Letter to Assistant Attorney General Jonathan Kanter (Nov. 30, 2022), at 2.

1d.

Id.at7.

41
42
43
44
45
46

47
48
49
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AIRE SR A Avanci®™ o JE4h » — BRI B P HE - M o S LR A S T
SETEHFIEA S b W EOE R R B I IR U R R AT BRI — R
i1 1 4% LR B U T B I > AN FAIRCRY - AR EEE S W
S0 Ry FTEASR A B A RS IR AT AR SR R ST H R o (H R L BE S A B S
A G SRR S BRI AR - R S B A e Y TR e E B
GLHISE B 0 A e 2 ) S T AL B M R 1F 8 B P HE IEFRAND 3K ) » BUHRLA
REEE % ZFRANDFAE™ 415 HFHE A SE 55 R A5G S AUROR - EE TS K%
P4 L R BRI T2 B ™

F3E B 1F 7 B R AT R AvancifI g S B EAE R S T BRI 500 - BN 28 1 S I 1E
TEEEEFE i N E 0% 5 TS SR SR SR B ESHS > 3
P B 3 1T 5 Y W 2 S AR L FRANDREFI 4% » 236 B i 35 A1 ER HY
$i AR A R S A BRI - B IR AT B R A E R 3 A TR M (e
B o FRAN o IR S BLERTI S - A SRS RAEERITIHE - HRERE N
MBS A o TR AN R L T K B B SR ST A SEP 2 B S FT AE MRS E R
EHED o AT ¥R A RE IS BISREA N R 25 S H A AT S - LR SR
REEBES B P R S 008 5 o R A O L B P S DUES A FRAND
T80« B B A S FURIB M AR AL SR Y - H— TR
H BT EFIAIRE - (5 154R 00 RS S8 v i DA S50t 4 7 SEP(ENE » iR A JE
AR AL -

TR PRV HE A AR A S T TS IR B - B NEE N TR S R
(BIAFA% ~ A - AT - b PR m e AR e — oA > B ET
YRR (EDE S 0 1 - PSS ITEEE - A1 SR SEPEUFIHE A LIRS & B B (8 1F 5 HL A

0 14 at2.

1d. at 2-3.

Id. at 4.

Supra note 46, at 3.
Id. at 6.

1d.

Supra note 47, at 5
1d.

51
52
53
54
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A EFEBAERBEFRZIAR 9

BT AR > BES TEIVER S - Avancilg (it EZREE %R (flat rate) 4577
HELER - DAGEFIIHE KUl > B EBL 4G IIREN R H TR $5C20E & AT FE A
E4hAvanci™ o ([H¥AGH R (EIERGTT = - A BESFERE - HEF S B0 E 4 R AE It
fEK b B A RS H & R (telematics control unit, TCU) HYE(H
HJREA 75354 - MR TCUME FE B3 35 2 o) Avanci DAY N B A fE N EUSF i - A5
EFTEHI4G SEPHILAREFI 4 TTAE & TCUEE1I40%™ - WTCUHELFERE|TI = » SEPHY
HEF & B HL I 5 5 P Sy A B Avanci BB FZRELA TCU L iR - 221
HTCULLIERGIE R 3 b 58 S A B R HIREN R R R ES M A SRR - =T
7 R R B3 P 1) TCU L P35 35 oK i 8 H: 1) Avanci8 S I RE F1) < > TCU{IL JE pg i 420 5
R > RFEAERIONEAE BT 4 T MHBARVETL -

25 ~ AvancifZ BEFHENTE Z B 36

— ~ Z B Continental v. Avanci

Wib
ko

(—)BEEBS=URFNER
Ji% £ Continental Y5 B Z40 (- (L FE RS - ALFERC 575 2G ~ 3G R 4GB I AE
TCU - TCUF] DU 8 00 ~ M Dl RIBFT B A EE S A - s e e
HFIREH R RIS - Hoh B S A REA 1 45 6 & Nokia L i Sharp %5
BRI B B 0 7R EL & R B B MG B 40 PanOptics 23 5] 5 34 A BRI HEAY BE 5 HD
Avanci® o A > W BRI R 2 B 8 5] SSO K 3% LI FRAND J5 = # 1 3 3

%8 Supra note 10; AVANCI, Avanci 4G rate for new licenses to increase from September 1, 2022,

available at https://www.avanci.com/2022/07/12/avanci-4g-rate-for-new-licenses-to-increase-from-
september-1-2022/ (last visited Sep. 27, 2023).

Complaint at 4, Cont’l Auto. Sys., Inc. v. Avanci, L.L.C., (N.D.Tex. 2019) (No. 3:19-cv-02933-M).
Id.

Cont’l Auto. Sys., Inc. v. Avanci, L.L.C., 27 F.4th 326, 330 (5th Cir. 2022).

1d.

Id.

59
60
61
62
63
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BB

© SO HER FERIRERY AL & T BLEA 3T R IE B i Y S = U5 55 Bl Avanci %
FIE&TEE';:EEL\i’j ( Master License Management Agreement, MLMA ) | > &JE
Avanci S8 SHSEPHEHESA TR » LIS R HCIE I FME A T DU 5 2SS T
TUAHLIER -

Continental 73 51| [7] Avanci DA 2 #7555 FI| B 19 #% 25 55 5K LLFRAND 5 = %2 1 i
SEPZR SR » X m AN AL & i 50k e 1 3 en - ER oS E Bl 20k (Sherman
Act) TR EREHESL W & T B ITFRAND 5% « AR H#f8 S L& 74 K
1% » W& KEREE O [H 4 > #F (motion to dismiss) ¥ HE Continental}d 75 % 7
FEE HEE (mJury in fact) > NEFEREFEELF Z(RIVLITFER (Lack of Article
Il standing) ® : EHHESEHIES Contmentalﬂiﬁﬂxi“"Eﬂ%ﬁx?ﬂ%ﬁ%xiiEI’\J?E
2% o 3 [5E #fE 24 15 3% Continental /5 % F| H# FAYIEE 1 A L& - ERE
Continental 3 f € A RYFFEA o AR BHEVE - 15 Wk F0 0% Be &2 57 78 B 0 ok 0 f
(federal question) - i S AT K55 F 3 B R B FORT - - 1 iERE FRAND

Fo 5 AR R BLLYE BB - BIINEENE o WA RERCIR FR R o SUE S R &0k

E’Juﬁa@%ﬁ&lﬁlﬁ’ﬂ*/ﬂT e IR TTFRANDZ %5 2 SR/ 25 Fft BT R 11 825 1 Wi FIS 3t e 4

O DR 2 S R R T BB B RE A Continental [T _E3F 255

ﬂi(ﬁ EFVER o EEF RS K EFTAR R 0 B UK EIRAR#E — DR

Continental /R <7 F|ZEE FAYIEE » Continental B H & [ B 2 ¥ (en banc) - 5

FUROIE FFRERE e H R A # L (panel hearing) 1% > B BEE 7R 8 N RA
S SRR HENETEZIEE FVES > aREsAREER -

64
65

1d.

Id.

Id. at 331.

1d.

Id.

Cont’l Auto. Sys., Inc. v. Avanci, LLC, 485 F. Supp. 3d 712 (N.D. Tex. 2020), vacated and
remanded sub nom. Cont’l Auto. Sys., Inc. v. Avanci, L.L.C., 27 F.4th 326 (5th Cir. 2022).

Cont’l Auto. Sys., Inc. v. Avanci, L.L.C., 36 F.4th 1185, 1186 (5th Cir. 2022).

Cont’l Auto. Sys., Inc. v. Avanci, L.L.C., No. 20-11032, 2022 WL 2205469, at *1 (5th Cir. June
21,2022).

66
67
68
69
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SR E S A BRMEFRZIR 1]

()TN 3 Bre 32 26
1.Continental ;£ & Bfff £ B & ik 5 = Af AL FE 44 2

T ERE LS S ROVETEN RSN EEMEHSAER LB ¥
IBEELYERT B A EERGR - BEROE RS AT ZES - %
EPWEABECASRE MO RBEESERE S SR ATERENIRE - AIJEE
# FAEE" - A%t > Continental T 78 LU T Wi B Ay S8 FAYIEE 1 (1)AvancitE
4P RE4S Continental V1T Fy + (2) L2 finon-FRANDIZHESE T > H'E TR ERE K
(TGRS - SR ES FAEE  EREE - LS QEM RS E
Continentalfit A BH T i B g O &8 22 B 1R A 1T BE 2 2 non-FRAND#ZAE > H7 1 oK
N BB K Continental B T4 (TARERI 8 A7 - B LkEs (1) - &R
S BT F KAIPE EE (pleading stage) - 5 ZEContinental i B 15 H A HE HUASHY

FRAND#Z# » st A EE F38E" > HContinental P& 5y A B S P 1E > BIEE RS
R T RS HUS A R T T et B - B ARt ME B E =R 0y Je g o & {5 1 8

SR o 4E BRI » 13 N M PR 7 s Continental FE B PR 5 1 45 45 484 HEHY 1T 1
ZEEE FEE" .

2.Continental & & B R 35 F E 0 A2 FHHK 2

T e ARV AR 0 PR TR A B E LHVIRES 0 ILEE LAVIRE
ZHTN (proximately caused ) WAHJE I &5 HITE Ry BiAE R FTig iy > HILIHE S
PR A EHIRE - MR T R & INGE H A B SRR EEAT - Axh
& ERGEEERENT HREHET LIRENIN - HIRFZ G AEFE LA
BEANEEEN - MENHBERE REF LTS - SRR IEEIEB N E 45 LR

2 Cont’l Auto. Sys., Inc. v. Avanci, LLC, 485 F. Supp. 3d 712, 725 (N.D. Tex. 2020).

Id. at 726.
1d.
1d.
1d.
Id. at 727.
1d. at 728.
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= ()ENEBHERIZHE - Continental {1 2AEHE By T E B BLETCU ; Q) HIFNE
Y ATHEFI<: > Continental 1 TCURBLAE pld ARBE(K 5 DLE(3)FRE T 7 B g H HY $ 7 non-
FRAND¥ZHE » T BRI A — 8 @M Fl| < i AR 845 45 Continental o FE4N > 2N
el By b B 2 1T By > 224 Continental t R 2 A il S HEFF I B 2 - BRI
WIS S R TG E R - PRI A 2 B R R N - JEH T
WA B R R an® o

(=) HBRKE EFREFRRF

b EfFIA R Y 25 B B 48 7E Continental 2 5 7 F| FEF FVIEE M HHLFFER -
Continental TEES! : 1 8 TGy mifE 3575 (indemnity obligations ) DLK2. ¥ e&5fE4ERY
M (refuse to license ) HY1T fyi#Continental 7 F|EE FAVIEE - 227 AlEmilial T -

1. #1% %% (indemnity obligations )

Continental - 5% 25 77 A1 2R B 2y A OEM 7 5% K non-FRAND#Z## » HIOEM &
TERER < HYE 77 1B 8 Rk B Continental & F » {fiContinental 52 F|[ 5 & FHYIR
=% . RHAREE R LIRS R (doubly speculative) - 55— S OEME R4
K S5 & F£Znon-FRANDFZAE » 55 — 8 ROEM R A A E 1T RHE K - IR
Continental 3257 F 48 2 HUA A 55 = JFOEMAYE GE » JE Rl B A B A I - i35
HEZHEE LrEED -

2. 3B By

Continental = 5E Continental 5 #£ HU {5 FRANDZ## » M #t 4 JTIEEZFRANDIZ R
TREHIEREE LNEE - LIPAPfEY - HEFIFE A BELSSORYFRAND K 3 ¥ 17~ 8
ERFEEEEMNEEMSHBENSE = AFE324 » f1Microsoft v. Motorolall 5

79
80
81
82
83

1d. at 729.

1d. at 730.

Cont’l Auto. Sys., Inc. v. Avanci, L.L.C., 27 F.4th 326, 332-34 (5th Cir. 2022).
1d.

1d.
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Broadcom v. Qualcomm84 o fH _EsfFiERERY B Continental f1Microsoft v. MotorolaZs DL 2
Broadcom v. QualcommZEi RFHE - B =~ > EMicrosoft v. MotorolaZEtf » 85 =

%25 AMicrosoftf1## 25 Motorola s £ SSORYE & ; #£Broadcom v. QualcommZEH »
=77 % % A Broadcomfl| £ Qualcomm ) B #35 F ¥f 5 - R It 75 EH1S-Qualcomm Yy 2
FF2 A g™ - A% f > Continental i JESSOMY & & sk 5 7 AR FH T AR

RIS SEPFIME A B o A% b [ B# S Continental i (1 OEM B i 5 T 15
FHERNT > #iE A A EEH A LFERRME - Rt Continental H 2 | EE _LHVIE
=87

() BEELR

ST ALK FERVAREAYH)HE > Continentalf2 £ fE S (en banc) > %
FNE DA SR LLUERE 2 K7 Camicus curiae) W B3 FeH AR (brief) DI FF£0E
R > JEE KA ER T E BT -

1. FRANDAR 3% T J& 15 FR7> 485% & Sn 42 4%

B B R SSONYE B AR & B FRANDFZ REATAE » 5 25 H R S I #
L H SR FRAND G 8 F 7S Fr A 75 S RERT 52 » il XIMicrosoft v. MotorolaZg » 5571,
K F A KRR BFRANDAIE AR5 9 A R AREY » EEFEHKE ERERE
20214EAYHTC v. Telefonaktiebolaget LM EricssonZE 7, 5 28 A2 2 15 4l 1Y B it 5 F B )
1 \B2SSO FRANDA LIRS = A » FHHEH KFRANDIZE™ - 5 KO 7%
BEAE AR ZZ R H S BRAAE BT At 2 FR SR B - 1 E4H s 7E FRAND#Z RE Y S g2 o

84
85
86
87

Id.
1d.
1d.
Id.
8 Cont’l Auto. Sys., Inc. v. Avanci, LLC, Brief of Amicus Curiac Law and Economics Scholars in
Support of Petition for Rehearing En Banc, at 4-7.

8 Cont’l Auto. Sys., Inc. v. Avanci, LLC, Brief of Amici Curiae Act, The App Association,
Computer and Communication Industry Association, High Tech Inventor Alliance, and Public

Interest Patent Law Institute in Support of Petition for Rehearing En Banc, at 9-10.
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w BERE

PERR® o MhfE A S B FIHE A A A AR (R R R R R o (R R
A4 A R SR S I A SR BLFRANDZE®"

2.9 40 fh 4 & 7 JEHR 73 SEPFE AR

T (U O T B DS e R 5 AT T R o A (U E P (S k]
DLE FRES EHE S A B 2N LTS EEIRNEEY « [hih  FEHKE

AN RS TR A AR R R R L P 1 S M P A A
B AT DB HIIAE - NEEE T RS E s N T BAET — K
B SR A (A O T T BRI B A S A » R G SEAE RE » BRI EER
Y5 EEL AL P FIISEP LI FE A B HIFRANDE R R B IEI™ « (i » JRESERs &
FOR B AR AR » SRE TR O SRR 0 S ™ o AR B
RS S L R BRI HE N ST 39 R (5] B 25 o SR 40 2 A L ) SR 1 1
i DL 2 - S o o AR T35

3.8 B\ FIERABERGER

REGEE FHGE FERARRIT IR » B S EFIRE A RISSO RIFRANDR LT F 25
E=7 0 WETEESSONE BB E ESEPHAIM AW E B FH T o B
Continental 1 5 & I 4% © &5 » Continental R 2 FHRASSOMY & & » 12 5 BA It

% Cont’l Auto. Sys., Inc. v. Avanci, LLC, Brief of Fair Standards Alliance A.S.B.L. as Amicus
Curiae In Support of Continental’s Petition For Rehearing En Banc, at 3.

o Id.at10.

92 Cont’l Auto. Sys., Inc. v. Avanci, LLC, Proposed Brief of American Honda Motor Co., Inc.,
Toyota Motor Corp., and Tesla, Inc. as Amici Curiae in Support of Plaintiff-Appellant’s Petition
for Rehearing En Banc, at 4.

% Cont’l Auto. Sys., Inc. v. Avanci, LLC, Brief of Amici Curiae German Association of the
Automotive Industry and the Alliance for Automotive Innovation in Support of Plaintiff-
Appellant’s Petition for Rehearing En Banc, at 9-11.

o Cont’l Auto. Sys., Inc. v. Avanci, LLC, Brief of Amicus Curiae Thales in Support of Plaintiff-
Appellant’s Petition for Rehearing En Banc, at 11.

% Supra note 90, at 11.

96

Supra note 88, at 7, 11-12.
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BRI EERSE R FRZIARE 15

7\ =] Continental Automotive GmbH = Z Bl M T/ (5 & % {7 (' European
Telecommunications Standards Institute, ETSI) &= amwa® ; i Avancuﬂz =]
HILG Electronic/[$yETCUL S BE ARG » (A BlContinental g B 1555 F B4 -

It ARHGREE ALK EERARBERY AR - Continental f H f# A1 25 55 = ARV EHE > Tfﬁ
5 1 £ FEFRANDKEA I K2 6 35 SR A o™ -

(R)FERKT _EFHRFEREEEFR
K EIRAB R AR FIRAZ R TR 2 KR ERIFFE - 22022426 H21H
AT T — 0 RRE I FIRR ZFIR (per curiam) > 2P R EBEE R T T ARSI

Continentaldf 2 fF &Tﬁﬁxxi%ﬁuﬁ-’\ SOIE o {HA102 A % Continenta & B[R £ H
7 HIEE > MAHEEE LSRR EkERER"-

AV =

55 e B RA R SR [E R R 2 U7 SRS AR R B BIEE » AR
ife 1 R DA B R - Kh%ﬂ%&_ FrERE 2/ VH5EE T SeRiEd FyContinental I A1 #E
AFRANDZKFEE T 2 Fl3a 85 = ANHY AR - TEARE 2 & 8 R CEUR I R 81 25 30K
A MR - 5 KOE AR B T AR E R HpEL" -
BEZRAOLE - 55 A EER0A e R B el AR e B B s AR NI e A e (TR T
PN B S A S AR — BB - B S - AR ESEERT » SBRE
AEEETN R EETEE g E TR RSy B EEE A2 RYIE
512 5 (B8 11 Bt ££ 7 Continental 2 75 2 4 H BT HIBENT - AN IR RN B4 F
[ 18 49 % T 5% /% Continental 52 5 HE VR E - /& 58 & Continental A £ J& 15

14 ats.

8 Supra note 89, at 11-12.

® I

00 Supra note 71.

o1 Jorge L. Contreras, Continental’s Antitrust Suit Against Avanci is Dismissed, but with Fewer
Consequences for FRAND (July 7, 2022), available at https://patentlyo.com/patent/2022/07/
continentals-antitrust-consequences.html.

192 §ypra note 30, at 21.

H AU | 573 A+ # | 20247 4%
Talwan Patent Attorneys Journal



FRAND#ZHEAI#E ZHESRE - RIL 2 A HE FryEE"" -

KRR Fy o BIAERAY R A B N > R P i R R K2 B A S
EBEBE G AR E s o RS E TR Rt e 2 HE sk - —
FRET = AR R R 7R VA Ol - W T IR S B E R Sh e Ry
BT arEENSNIT R - EEEER T  AEHEH A LERELRS LFE
HREHEEMESE - NILEE L EEN A EEE RS E SR AT R
HRAEOA - B ETEE S R R IEHEE AV EEE N AT
# > [fij Continental Al A 72 H (£ o] R A 5 2 50 HA A B 2Rk i (B T i 02
5+ AL N e 28 &y Continental {82 H B E FHVIEE - HILBEFELIFKRKBR &
LI IREE R TR 2K B AvancitE BT & -

oM
(—) BRI ER AT
BRI S5 B 0 L SR AR WO I 7 > SEPELFIRE AU ) 12 128 B RE 25 B o g
RN E AR S A% 321 o Avanci/R BB E & B R R B E AR ME R
B U 3% e B Avanci 2 S THERESLLY > AR T AT R A B ' - 4520194 > 3(E
Avancifyfk & ° f&Nokia ~ Sharpll f Conversant » 7F {8 g 1 %f Daimler2$ & T 1972
BEFERETT 20204 HI 2 Conversant{E {2 5] ¥ Tesla & B 2 F S FESFEA 1 o Teslafty

SFanlE T /EE] 4N > Sharp DL K Conversant /[T 35 B ¥f Tesla 38 &) B K FESFaR » 7800
TeslafyaFaA#E2021 463 H [EIP G - R A 7] #E TeslaBd Avanci £ 2 B 25 F] 52 FE 177

103
104

Cont’l Auto. Sys., Inc. v. Avanci, LLC, 485 F. Supp. 3d 712, 726 (N.D. Tex. 2020).

FEAEE - RAVRHEP LA R RAT R GEIR A G T TR MIkIR AR AR
R R B AR RS I AR A BB T Rk o 55U JUVE PATENT, One
year since the new German patent law, the injunction remains the same, available at https://www.
juve-patent.com/legal-commentary/one-year-since-the-new-german-patent-law-the-injunction-
remains-the-same/ (last visited Sep. 29, 2023).

105 Supra note 30, at 6.

1 John Jurata & Emily Luken, Glory Days: Do the Anticompetitive Risks of Standards-Essential
Patent Pools Outweigh Their Procompetitive Benefits?, 58 SAN DIEGO L. REV. 441, 442 (2021).
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R R E R R FRIAR 1T

"% < %A Daimlerf& T 1 ¥t Avancifh B 1Y E R EREFFIASN  Daimler i 2 4k JE pg 4,
ot e AR AE B AT S B Nokia Y BRI (T Ry dR I A & ' - AT > 1Bt
S Daimlerd 202 1 £E R BLAvanci 2 5 SEP RIS HE & 4074 A1 % » (5058 T
BB G T AR -

AvanciffJi% 8 $Daimler /X 5] VTR IEF G AR - N EREEERIE L 2 1 E AT
#% > 41IP Bridge v. Ford% ~ MiiCS v. Ford% - Sisvel v. FordZ  KPN v. Ford% """ »
H TP Bridge 2 11220224F 5 F B S Ford A 4212 « 53— » 35 s R 20 [
I {3E I 7 Thales Al ££ 2021527 F % 138 B 5 fE B 16 0% [ ¥ Nokia A Kz Avanci 2 Hi 5ff
2\ F2ENokia L K AvancifE 487 HE 45 Thales 1T B8 [ 85 341" o #Rifi » Thalesf1y
IoTHFI1E202247 B #5735 H Telit/A FUL % » ILEFEATRHE Telit/A 514K » Telit L AF

107
108

Id. at 442.

Reuters, Continental, Valeo seek EU antitrust action against Nokia, available at https://www.
reuters.com/article/us-eu-nokia-patents-idUSKCN1RT1XL (last visited Sep. 28, 2023).

Florian Mueller, Daimler takes Avanci patent license — all major German car makers now Avanci-
licensed, but Volkswagen only up to 3G, FOSS PATENT (Dec. 22, 2021), available at http://www.
fosspatents.com/2021/12/daimler-takes-avanci-patent-license-all.html (last visited Apr. 12, 2024).
MLEX, Daimler’s dropping of EU complaint against Nokia another sign of abuse, Continental

109

110

lawyer says, available at https://mlexmarketinsight.com/news/insight/daimler-s-dropping-of-eu-
complaint-against-nokia-another-sign-of-abuse-continental-lawyer-says (last visited Apr. 12,
2024).
" Florian Mueller, Dutch network operator KPN becomes 7th Avanci licensor to sue Ford Motor
Company over 4G standard-essential patents: Munich court schedules first hearing for September,
FOSS PATENT (May 17, 2022), available at http://www.fosspatents.com/2022/05/dutch-network-
operator-kpn-becomes-7th.html (last visited Apr. 12, 2024).
Florian Mueller, IP Bridge wins 4G patent injunction against Ford’s German subsidiary: Munich I
Regional Court announced bench ruling at end of yesterday’s trial, FOSS PATENT (May 20,
2022), available at http://www.fosspatents.com/2022/05/ip-bridge-wins-4g-patent-injunction.html
(last visited Apr. 12, 2024).

Florian Mueller, French industrial conglomerate Thales suing Avanci and Nokia in Munich over

112

113

alleged antitrust violations by refusing to grant component-level patent licenses, FOSS PATENT
(Oct. 14, 2021), available at http://www.fosspatents.com/2021/10/french-industrial-conglomerate-
thales.html (last visited Apr. 12, 2024).
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BB

202345 H4H BB -

(DB BEIE

AvancifEBONAH BEAVEREA F - 218 H 1Y ZE 4 FyNokiaEil Daimler 7 fif] iy 2 Fl]
N\ o NokiaZA B #EH 4G/LTEMNEAEER]AH & » )3/\2016mDa1mlerTEﬁE$UT§”T““%Z’\j’
EHHELE > FER 2019 $2 tH 55 2 &Yy # DaimlerfE 42 sENokia{E20194£3 H

AR B I S B B Daimler S B LRI RESTEL - B}‘Efﬁiﬁ%)@&&ﬁ%ﬁ%
HE AR H B % 338" - 1ENokia s Bh{ZHESFEA% » Daimlert HY i 20K T4 39 1t
NokiafE4@ - T EMNES R ELN S A B EHERSE R » /2 fL#F Nokia ™
LA 77 ik GE B » {H Daimler ] DUFE A _F ik NokiaZh AR E 7" 85

DUk B fe BRI AR 58 Ky Daimlertfy 2 Z AT A He I A BIHUS I - HE X
(IR B4 R P BRI i IE A oAt P o Rk Daimlerffy{T B

WIREE - S LSCRE B IHE A B (% 7% AL ¥ DaimlerfY 25 < » Daimlertlr fjg
B R E RETEE S S E AR EE RS E AR - HE—RNE

FEEHEIEHE SEERET » JAE T BDaimlersE — XK B4 EHE Btz A\ A= 5

ZFRANDFZHEIY 28 » PR ML (0] Daimlerfy 25411 o 52 4NEHE 3 8 S &5 5
S L 23R BB R s ok R 12 JLRCHAN T

"4 Florian Mueller, Telit drops antitrust lawsuit against Avanci and Nokia over component-level

licensing of standard-essential patents started by Thales in Munich, also withdraws U.S. discovery
requests, FOSS PATENT (May 16, 2023), available at http://www.fosspatents.com/2023/05/telit-
drops-antitrust-lawsuit-against.html (last visited Apr. 12, 2024).

"% 41p COUNCIL, available at https://caselaw.4ipcouncil.com/german-court-decisions/olg-karlsruhe/

nokia-v-daimler (last visited Sep. 29, 2023).

Id.

Id.

Mathieu Klos, Daimler feels the pressure after losing to Nokia again, JUVE PATENT, available at

116
17
118

https://www.juve-patent.com/news-and-stories/cases/daimler-feels-the-pressure-after-losing-to-
nokia-again/ (last visited Sep. 20, 2023).

41PCOUNCIL, available at https://caselaw.4ipcouncil.com/cn/german-court-decisions/olg-
karlsruhe/nokia-v-daimler (last visited Sep. 29, 2023).

Case C-182/21: Request for a preliminary ruling from the Landgericht Diisseldorf (Germany)

119

120
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SR TS EBRMEF R 19

1. b4 e 7 2 & R AR R IR AF 324

JE 4 Nokia T 35 2 BT DURR S H i B (18 DA R S8R > [ » 1 R I SR SR
7 S g P U — I B 677 M T FRANDIZAE - )8 5B e iEds BIRHLIERs - w5
Daimler £ JE{(cH8 5 45 5 ETSIFT{E K AIFRANDR S » 5 &5 8 BB A A A B
AU PR B E G  BLRERG IR T B I BB - (R A B s
WEOLRERG " o HEg T L e RS ZE T SIS AU RE RN R R4 o M R O E Y R B T A T
HpgEIEE) - i ZIRBE S BRI A R340 - S BER A E
ELZ TR 5 » WMVERIBEAN S = T H0Hs R e B P - REAT S Lot
JERGIE Baran 2 A R B 0vam B > IF T IRIA S FRANDIGRESS [t ERs -
A1 5] B R 3T S S5 ) 43 G SIT 35 45 ) S (% 4 7 BB 4 F 44 ( Treaty on the
Functioning of the European Union, TFEU) 5102% » JEFHE &' -

FEZE B R R AR B R R IR R T DUE S LA i B A
2 R FAT Ry  H LU BRSNS A 5 s o T M e PR A R B s
PG 1 B S A TSR R 2 o AR B A H (baseband chip) AL TERG SR
HE FEOTRERER » 2 RAFI0R - (EEEREN TR GRS F (e
e B EL AR 1

2. 4w i Jl Huawei v. ZTEZ ¥ 7 42 4%
fEHuawei v. ZTEZEHh » BOM ARE % 17 7Y SEP B FIME A LUK AT 28 B Tt =55 fof s 242
% > Ao HSEPEFIME A HRFE B AL PR SEFRANDBELY » A F i & R 5=

ERERR > WA FEFRANDREYY » FUETE i & 00 A H 4T - AISEPEAHE A
FEERELY > MR A ST SRR 4 LU R B 1 B HEGE PR R (RS ™ -

lodged on 23 March 2021 —Nokia Technologies Oy v Daimler AG.
21 1d. at 6.
122 1d.
123 1d. at 8-9.
%4 Id.at 7.
1% 1d. at 10.
Id.
Id. at 12-15.

126
127
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0 YBERE

FEERME ARG Ry - M ESTAY » R R B T R - L
B L) R A 7 & FRAND Ji Al 5 S DLaYAd - SORIRE A DL R 158 48 ' it 5 8 W
Huawei v. ZTEZ #7097 G 242 i v B 18 I B 24 > DB eI EE 2
BRI 2 AR o AR S R R A S N R T R A R A B A © AR S
R BNBIE T - FREF S 2 FRANDIZIER BRE/NA A [F - AL 288 KA
el R E R TT& S By T —MMERFH (general willingness) | DUK " HY
Bz EEEEFE (concrete willingness to obtain a license ) | - {F —FH{ATEAEF

% NS L — W B B DL U SEPHI RE R T » i A B R S B Y
FE BB TE - /AT EAIRE A BT P REBE ST E B FRANDHS » A B ELAS )k 120

(=) BB L BRBIEE

B & Daimler 51 NokiafIfiig (% » B HRIARE LA & $1 5 b ol FBE[E7 - 28000 - Z1 8]
ExEEs @ ¢ & (Members of the European Parliament, MEPs ) % ¥ fHECMNEN TR &
( European Commission, EC) - $fAIERION R B 545 75 A JiH = <2 SEPH RE [T 2
AP POERREHREEZE™ - ECF2022/54H22 AR H - BUEAE
Huawei v. ZTEZ & DU EUERR Fr EAVP R R FH K i & - HSEE bl
R AL BUNSEPHY B FIME A B o] 2 BREE 5 N0V AR B R FR B 2 I RE AR A £L
B Z HUS 2 H S - B a8 TRy S slsrg ™ o o] B S f5Huawei v.
ZTEZE W4 - ECH Al BB AIE N ST BT IR A 5 5o/ - 12488
ECH#f i~ FH B SEP B SR A il T AR & » (0 B ZERE{TEETE (intellectual property

128
129
130

Id.

1d.

Subject: Licensing, protection of intellectual property rights, connected cars and a level playing
field for EU companies in foreign markets, available at https://www.europarl.europa.eu/doceo/
document/E-9-2022-000559 EN.html [https://web.archive.org/web/20220314185644/https://www.
europarl.europa.eu/doceo/document/E-9-2022-000559 EN.html] (last visited Apr. 12, 2024).

31 Answer given by Executive Vice-President Dombrovskis on behalf of the European Commission,
available at https://www.europarl.europa.eu/doceo/document/E-9-2022-000559-ASW_EN.html.
(last visited Apr. 12, 2024).

1
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BRI E R E R FRZIAR 2]
action plan) HYEF i 22 75 & 1 0% I RLARE 1548 4 22

i~ S3E0VE B2 RE#A A% S i oy Z [

< P

WIS B BN — T EE NN S — 7S R 2T
HAESE » BB — T S EARE = AN BRAE B ZEL™ - g
B E A B B B Avancif R S B (S 10 PR EBLERE A RS LB A ER
W T R BRI E B (CESRERIE) o TR B s P S Y
%E%’MEL ﬂ%¢%ﬁ@ﬁﬁbmmmmmmcmm>ﬁﬁ%ﬁﬁ@mm
= W ORGSR ENED - HE S IR R T ERE R EF
%> E@EﬁDCOHtinentalﬁ SFeArr E5R > T RHER] < E R EEAS D 0 AR
fig -

RIEEFy > AvanciiR IR EMAZ & T TE AR it 48 /R EXNE
(B HIZE B H Bsng e 2w S = SRR TR ERE > RS
B o S5 R s Avancit F| £ B RS EEBEBES BIERNGEETR mR®H
Fﬂﬁui R B S E E AR £ B R > SRR E RS ST B @R i

TR EAE S — BB o S ED 4 A B B 8 - TR LR R

2 Intellectual property action plan implementation, available at https://single-market-

economy.ec.europa.eu/industry/strategy/intellectual-property/intellectual-property-action-plan-

implementation_en.

The Law Dictionary, INDEMNITY Definition & Legal Meaning, available at https:/

thelawdictionary.org/indemnity/ (last visited Sep. 29, 2023).

Supra note 30, at 21.

AVANCI, AVANCI: ACCELERATING IOT CONNECTIVITY 7, available at https://www.avanci.com/wp-

content/uploads/2021/11/Avanci-White-Paper.pdf (last visited Apr. 12, 2024).

AL Hag At &0 T KRBT x R | (Entire Market Value Rule, EMV ) & % A
M8 N 444 7otk (smallest salable patent-practicing unit, SSPPU) 3+4L | » rYAAvancif &

WHAGHE M A B T YUR20E 2R £ H &0 > 7T snAvancif& 2 AEMV R B 3+ F A4 H)

133

134
135

136
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B - It > ASGR Ry e BT 2 MAE o s e R R BIRE ST ¥ AvancitEF]
B TE TR A E S B IR AL -

ER ENEREOMESY - RIE —EFEAS RN IR - S EE
BRI &5 o ARSCER Ry ] AERE AR 0 B A B35 K A H S T A - AR E A4
HREEHMEN eREE T EE R BB =TT N YA T LB RAL - DA
%V EFFE KIE B AE DN FEHA o 40 Avanci B2 28 55 = 77 18 1L AR 2 H i SR
FENSEPH A RAVEE - LLE Ry HIERT A HE AN BERE R iy R AV iy E4EAE - 1T
SEPEAFETHZ/VHEKHABR&IREEF KHE - LIFqEA 2FKEEE - &
Fo iR AR RGN © ASCEE R AR BT C R A S ER - AL T e i
My fic o] 5 B HAEEHS A 2/ DEEOIRYEE K IA B Y i 2 b g B MR 55 K
I o DU/ DEEBIRIEE SRIEE S i B g H A5 KA - DAL /E R —(E = B AR 4
RITHE BN IR % -

T AR

B RE B4R P EAG A RS R RN - R BIER T A a %
o BEERE S IEERENEGESD TR H (essential facility
doctrine) | » BRPH S TR - FEFEBHLFEME © (—)8 &Rl
BRSEERNE 5 (Z)i B T EIS A EN SR 0 CEEEFHTFERZ
BRS¢ DU (VO) o5 WP A B IR B RS - B T DL R PU{E A - AE
Aspen Skiing Co. v. Aspen Highlands Skiing Corp.ZE1& 8 #7580 B B F M S A £
B R 0 o SR e B a3 PR 1% o BT SR B B2 E 2007 4F £ Microsoft v.
Commission of the European CommunitiesZZ& F1 25 17 [58 $ 255 hth B 3 16 BIOM Y = {18 12
A" 1 (—)IE LB HR O B B R TS S S T B R R AT BB 5 (S)IESRTT A
BARRS TS BOE T 5 DR (S)IESB Tk S BE R v iy B » o BB L 3 7
HER AR R S PR T A R Tl 58 e -

137 ERNEST GELLHORN, WILLIAM E. KOVACIC & STEPHEN CALKINS, ANTITRUST EcoNoMmiICcs 181
(2004).

Id.

B3P - AR AR LB Rl R ALAAe > 20154 0 1678 o

138
139
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SR R SR FRT R 23

ARILERFy > SEPEFIFZRHEEI A s /& ABON B E BIRVARE AE > By A e S s i 2
a2 o BB A SEPEL AN REMA TS HE » ARG FH A
EHHISEP > iR FEHE L HTHE M EHSEP > E[fET S FIEEFTFEHYSEP o DL
Avanci B3 > AvancifE 4B #7 RE4S (o] Ll F (L IERS o B &4/ (L FE RS T = Avanci
A7 FE SRR e rh My L FE B R & R B Avanci 1Y P2 RE SR 1 d3s B B TR 1A A )
BCRFIRYAL « 55— 07 - WRZFBFFEN RS EMEAREGSE CHER » AR
RGHFH TR » AIIERT A RA I REBRR & R TG AE RS (HIETT
Foll A EAvanciZE b B« §ef% - FEETT RS GIHE SRR HR > K
X E A REEAR & o RALIK » 17808 SEPAE T H SR sk IR U 7] #7145 -1 Bl i
P 0 B R RLF4GECS G T BN i R T B9 5% Je &2 B H RE VB BN T A PR &

AT 5 2 Tl il 21 4 P M R e R A BIRFTC v, QualcommZE » fER%ZE >
QualcommfE4B#% 45 FlFsi T8 T - (HAIR L 5 F-CDMA ASICEEY » {£#%
GBHFRE A HHEFEE T TREANE > HEAERFE TN g TEm AR R RE
45349 75 BU#S Qualcomm$Z HE Y T ME e > WA B FH FHE &R
Qualcommf T FI55: F ¥t /5 CDMA ASICEH&YYS » HEHE IR T HF#RAE - )4
AHe/i (No License, No Chip) ; HYSEHE - ELZE T F AL HUESQualcommy SEP
FHE > A LR TEEES Y - BIECDMA ASICAXILLE TIGATE < 4
en o HVEHE - BEFTEN TS EEETEENS R 281 NaEEErZES
EQualcomm > F5.0AJE Y2 Qualcomm T SEPFZ i 142

# ¥ Qualcommity R EREE S » MNP 28 Ay BEHE 1T = 15 38 T 1M HURFTCHE ST
A ¥ Qualcomm 2§ H 28 i<+ H 55 JL K FERABT Al HEBI M BT Ay 218 > BERIARERE
FsQualcommY PG B X WG E THEE (W E T HERRE) » (HiEAZEMERE
A5 AN RS o BT YN BB B 2R TE BT S AE B T 45 R GE s CDMA
Bg R DU LTES SR & 0 B 0N 53 Afr Qualcomm 52 55 F Y 52 2215 B Y Al & B

140 Fed. Trade Comm’n v. Qualcomm Inc., 969 F.3d 974, 984-85 (9th Cir. 2020).
141 1d.

142 1d.

3 1d. at 992-93.
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2 BERE

RISy sk BT EmRE (cellular services) ™ o B » hIyNth Rz iy ) g
B EREET TR B0 PEE - fiE s TR = 2 Qualcommiry
EFE O MIEEFHT  BHESHEEEN  URAEEFEETHUNES B
Qualcommilfi 3% 7 1 HAH R 7 85 (T R M 7T & (exclusionary conduct) B3[R4
5‘5%146 R

EFEEME » QualcommZE i E EEIE ST MIER P % > WRREAE
MR 0 LK RN 5 1% 37 R Qualcomm Y 17 5 B BE 7 #2495 o # A
SERIRIRE™ o ARSI B AISREEIERTREL DRI IERE IR T REF & ERSEEAL - T
B P R R HE R RE B 4 R BT S AR & - TR 3 2 Qualcomm Y i S
A B AvancidIRIT IR S - W B T —(EIEE R H Y - JREDAE Tl
R Y LI A AR I 25 -+ 1T L[5 30 O R Y T

Avanci# 1% 1) S FIHE A 2 B2 EF)2 F 5 Qualcomm — B B ¥ -4 3T CDMA  ASIC
Gy LI A FE S » (H AvanciZF 12 (1Y BRI RE A NG04 78 SHE (T — {1 _bfe (it rErs £
SEELFIRER] - b IE RS H)4 A R By Avanci F H 25 1% B BRI RE AT (0 .52 5 W 522
BR o (LR R 7 T DA B AR Sy — TR Avanci Y BEURIAE A B 13 (26 JE 7 = st g 2k
RIZFE (implied license ) NIEERR] o RIFER G 5 Al EDe Forest Telephone &
Telegraph v. U.S.ZEHIHISR » BROTHZHERL A b 1] l 40 48 7 1T B BRI » R IHE LI A
NHIAT Ry 0 B T DG At 5 0 S0 SR N B R e~ s~ PR HCEORIE o BT
PRI BRI o AR BRI TEAE - H LR RERG BY B R A1 T B R —
TR TR MBS ETT R o TSR E B RE R R T A BEE A
EEEZ T Avancily g B R -

5341 > AvancifE HpG S HE ST - 8T T HURIME A ET I 5 RGO Fr e £ 1

144

1d.

5 14, at 1001.

146 1d. at 992.

" 14, at 1005.

"8 o4 2 297 Qualcomm ey $1F H F R ALAF & K 4 744 B Qualcomm S A 69 T iR 7 -
e RFFHFERSL Ak L LRMeyIR & (authorized sale) - # i % CDMA

ASIC & #955 A FER FE F YRR -
149 MELVIN F. JAGER, LICENSING LAW HANDBOOK § 1:25.
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BAEERBERBEFRZIHAR 25

il AR A (F R (T2 T i B b R I Ry SR HE A Y SITRA 510 I A Avanci » A&
SCap Ry IETERE IR A W (8 TR & - H E%U* )\/xﬁmﬁzﬁliﬂ:ﬂﬂ e £
SRELFIRE - o T LB ORI ERY AT RE T  fHEEHIEE LR
B > (R (E Avancifty A N R — 2T Ry ﬁBEjEE?EZ RS LR E

B N R itEss D A EmEEARN =

s TR R

EFRANDIK 5% o 12 £l 2 17 7 S S 1 ¥ 3 5 B B S T 1500 - DUETSIHY %Y
ERHFE HEBUR M 0 556, (GREATE A & SEPHY B HE A JE & LIFRANDR{E#EFTHIHE »
AT B IEE DO S FHIHET TTRLE « SYE - (BEHERERITEE R A4 I
fof FH AL AR AT 2 2 073 ™0 o B56. G R (B fi 02 3 1 SEPELFIIRE A JE (B S PR HE4A -
W o B2 HSEPHFME A B S ER TSEP T BENEF T HEHMEAREM" -
BEET BETSINY R 20 MEEBUR H 2R AT AH AT LLEUS: (access to all) FrEE &
(SEP © TR B350 ks ETSIAY 55 £5 [ e M I 5 B F5 L SEP B FI M A S HEGA (T B 22
WY FI B (license to all) ' thAEE A G HI N Z M E 25 - KAHSHTER

%0 ANNEX 6: ETSI INTELLECTUAL PROPERTY RIGHTS PoLicy, Clause 6.1 (December 2022).

ETSIé‘J HEMAEMBRFEC T ¢
When an ESSENTIAL IPR relating to a particular STANDARD or TECHNICAL SPECIFICATION
is brought to the attention of ETSI, the Director-General of ETSI shall immediately request the
owner to give within three months an irrevocable undertaking in writing that it is prepared to grant
irrevocable licences on fair, reasonable and non-discriminatory (“FRAND”) terms and conditions
under such IPR to at least the following extent:
- MANUFACTURE, including the right to make or have made customized components and sub-
systems to the licensee’s own design for use in MANUFACTURE;
- sell, lease, or otherwise dispose of EQUIPMENT so MANUFACTURED;
- repair, use, or operate EQUIPMENT; and
- use METHODS.
The above undertaking may be made subject to the condition that those who seek licences agree to
reciprocate.
%2 Damien Geradin & Dimitrios Katsifis, End -product- vs Component-level Licensing of Standard
Essential Patents in the Internet of Things Context, at 3.
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FHISEPE I E B -

M3 H ATE & BUARE i E 5 > 5EIFTC v. QualcommZEN( 44 IF EFE M I
Wi S E B S EUE R  SEEEON T L E B SR EUE M - ILFTC v.
QualcommZE L HESE T 75 F IR MIARAS T » SEPELFIHE A SE 4R 47 HE N R 00 2R & 35 B35
PR - (B9 RE BRDE R LA SRR - 75 B 2238 5 B A B (E Nokia v.
Daimler 22 #ff #2875 Hili iy 1| 1t F 58 - G2 BB ER VAT sA K AR > {H [A Fy DaimlerEil
NokiaEL & FIA% » LFER & A REIIMREE « Mtk 28 8 R IS AR A 5 R0 B A
S E L E R R s NS R - Bl AR EE G S BT
Fo PR N E BRI R R NS R B R - HIEE S hiE B -

AT B » {EH B A T o830 E SEPELFIE A A BoEig s Lnmsss - 8
DL RIpL SCE I TEROR AT S - A ER RS E SR R EE = A
FII (5140 25 BRI P V2 B 2-3 1 2466 55 (3) T B 1 B R s £ 9 B AN 4B 4216 - B AR T4
FAG IR AR - T R T SN E R - [E AR E A — EMEBEE R - Bl
DA B R R R E M - (L S AR RS DUR S E B - T
B RGN R AT A (S A A B AR T RS IS - K AISEPEY
IR A B PP REAA 4 7 S LS Y BB I S B P R R - B T
SRR (L MR 2 B B S L4050 R i — o L S BRI A S B
SRR R T - B ENS Rk - B GEARIR A S R A R SR T e
WS o AR RIS & 3 S & A R IR S A R B -

DU~ AT L 225058 Y0 359 [ Huawei v. ZTEZ il 5015

Huawei v. ZTEZ 18 22H0 2 (T C B o 28 G 1 P 2L T TR
W LR AE FTRENESE TS SEPHIFY A S0 B 1 5 L 0 5 S 7 58
P PRI BEFE ™ o 405 SEPULRI A K 182 1 2 e (7 SEP I
B o BIVHR L TR (2 9T AR SR S o BIUSEP G BE NE kR L T S A

193 14 at 4.

%4 4p COUNCIL, available at https://caselaw.4ipcouncil.com/cjeu-decisions/huawei-v-zte (last visited
Sep. 29, 2023).
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"FRANDHEE | SHIEFIRE A B35 2801S o M EERER " FRANDSTRE | (78
e TS T S S B 2 FRANDIER TR, /95 B EE"™ - 7 Nokia
v. DaimlerZeh » {8 B0 F 28 3 5 #h WA R 7E 202 143 3 $250 Z B A e 35 K AR 9
RErh > 8 FyHuawei v. ZTEZEHI PG B 0] S B B0 - 1TIAE iSRRI S TR o - f
KB i % 1922 FRANDIZIEM B R L & B A R (6 o B8 NokiaflDaimlerftyfIfE - BRI
SEN A IE R B E I R (0 AR LR A W £ R B2 (5 - 412021412
HJGE (Access Advance) v. VestelZ » 5 R EFEAYE MOVARESE ~ » B (@R e
TRER BTN - BRI A ) R 2 ISR - T DUIER K
B e R o (A R M AR T T 4 T SRS B 5 A 7 5 2 FRAND#Y
" FE3HHILG v. TCLE W ZHEML R - 534Nokia v. Daimler?E (Y 5

T BHINGR 2 DEHE S A T 2 PR R 1T Ry 8 aRi™ » KB A BT LUA

REHE AR E i E & A B EUGIE » A FRANDHY 24T ] DUBH —BtafeE
FEEUS P RERTT By 5 FEEHAY - RIF S FRANDAY I 4N HI & A 6 B i 3 f = e ey
%‘/53\%159 R

PRI > AR B 4 o 8% Wi 2 i B A P > R S B U ) 4 M 2 R R R RE 5
BTG RE BN MASAEE - DITE L BB > &5 B E (F SRR
oy 7 A BB IR 0 = - &m i mBUSRRE HR A B E H A&
S FRAVEEROTH - AR N B TR S e iy o [N S & 2 i BUE R I =
FERIEPEES - MMEREETR > g — M REFEHISFRANDIAE - f£1&
SRR B - AR BAGHY IO R R A R — [ EE AR AV - (N R E B HEH
TEOLT - BN DUHIET AR il 2 B ER - #a i N IAMSI R SIS G

"0 e ARAE LB EA Y B S X IEET R BB B KSR R R AL R
X 0 202145 507
1% 41p COUNCIL, available at https://caselaw.4ipcouncil.com/german-court-decisions/Ig-dusseldorf/ge-

access-advance-v-vestel (last visited Sep. 29, 2023).
7 41p COUNCIL, available at https://caselaw.4ipcouncil.com/german-court-decisions/lg-mannheim/Ig-
v-tel (last visited Sep. 29, 2023).
198 Supra note 119.

159 1d.
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FRANDJE HI| » 8 DIHE 7 34T « 222 » WISEPEUFIRE A B 82 bl ad H i
SEPELFIFZHET LY » HIF bW i H MR B R A BT HE % - TR UL B B B fE & &Y
EEFFAFRANDE RN R 157 34T -t 5 AE MRS Lo B R TS 2 G e sk th &
wEE B REERE o Rt - FRANDHUREE IR Lol B R LR, R OEMIR: R i -
KRB EZ AT A B RIS - A0 SRR A% b e & o (o] FE Y
£ o MBI - EBRIERE RO ERR > flO T EEENREESE T RES
BRI SRR TS - W R SR B B R E R B R BRI SR - K
WETR Ry B P BT s -

LA > bt A 2 {51 e R AR i R A B B i R B R A R o T SR
SR AR GBS B I 3 > 25 Huawei v. ZTEAY S I R ESERT 2 41521
FI A 4H B3 A EREB AR KBS R EREA - ISR AR g B i
B 37 SR SIS o T 0 S 3 A B 5 G B LR B i - BES L  HFIE
BB E D MEERERFREFIE JOET TEEIT A (legal action) | » HAFRGSLHI
{2 5 Huawei v. ZTEZEAYE ' o PLEEATERIT R » WA AR EFEEHBD
JAEL A EHESTAHFTHE (standing to sue) - BT B4R 4 A HE QI LRI
IS T EA AR EE » BIT% 2 Huawei v. ZTE NAYEFEREEH - iifE
f o R BT kA B S R A A R LB S 2 FRANDSZHE o (H40 S0 42
BB RIS LR EER T - BN DRETR ) WRETUARER
AYEEFIRE A - SEEIF BRI A SEAB P MEAS o B - (B SUORSHE LOfe e - B
B SR S 1T B E IR FIME - 0t —2k o ME IR AR A (waive) HH
FIHE SRR M W7 0 EL SRR - 7 T RS SRR R RE R B -

fh~ &G A

HEEE A SR RS T SRS AL T B AT B 2 AU
R BN A BB - I — G - AT - ERERSUT T BRI

160 41p COUNCIL, available at https://caselaw.4ipcouncil.com/german-court-decisions/lg-
dusseldorf/fraunhofer-gesellschaft-mpeg-la-v-zte (last visited Sep. 29, 2023).
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& - BRRME > &mEm Bt DR E T > siZHE DritEREENE
SHOFMHBAR oA T A% > (BAIFEE R iZ RO S RER & - B imRes [ T — %5
IRE » ASCESR - LR ER ) E R E —E L PIRIRER & - R IUT B &
B o LEBER R hY A S P i T AR AR AL > (RS S R AR R A
BRI+ HI > MR AU S E AN HE S L SEP AR AR Rl HY TR IR  [AIE » FE P 4%
R - NS ST B L ER o s > Iy ECI ML RER Ay &4 > DAE B P A
EHEAER -

HWHEAEEAEMINS - BREAVREGSImEmBER - FREET LRitER
BUS - PHEHINEREE M - WESH TRURERNSER o B S L HAEEHE
B A BRI RS R I T 2t RIS RV RER 45 LR Bt ERY o (H BRI IERG EI(E
RAEBEZEEERERN] » ENEEHET AN GHSIMNES LRtER > & 2]
BB PSS B BLIERS - BEREMUAT 2 T AR EAYAMEE - P14 7] RE 2 K FRAND
JFRI - By T8RS — A HEEN: - FAEREHS 8 g FE HHH G T 2/ DEEPIHIAR
R EF ORI EIFEAMN > DI /D EEBIAIEAR DB E R IF M 2 T I U 2
on 0 EERAVERAE R BN RGN o S pn 2% - B T IEEN - HA
FEHSA T BRI EEAUS L E A E AR - DOHHBURIR AR JE b -
B _F 0 (1 RE P B8 152 RS2 AR - BRI AR B GHL AR ATy M DAGE I U 6% i P2 e B A P S 4
WrE e BRI REA & - N RSO m A —E g 2B - EEL R — (81T
FRIE SRS -

3508 | 573+ 8| 202454

Taiwan Patent Attorneys Journal



