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HHEE F# (first to file) BEIZH » ¥ LT 5 B 55 SR YB35 0 #io (B TR 8 7 HA 35 5
FIHLE S KIAE » M 2 F " i KIEH] ,  (prior-claim approach or prior
claiming approach) - AH¥FJR UL - BLAIESE 235 AR i 5 5t HR 55 2 AV HR i [ 52 5
11 RER R B T HEE A R BUS BEM R T BB A RE T 158 2 B &5 SR & 8 203
SKIA - HEE AR HUS SR (B Al o d Y 50 I & sl =X 2 3 R il - TR Ry
HEBR1& H E K H S B A E S R IAZMKE - HEZ » BRI AR T ATEiE AR
fla S NS BEAG » & B iR ST i Rt 1 i B 1% BF 5 2 o FR 3 SH 2 28 BN B
FAMEZ 5818 —RORF LB R ST PR aE R et B0 B R IRy E T X R T RS
4], (whole contents approach or whole of contents approach) °

ZE19T0FAR » AN DBIREFERRIT " e FH KEH - EEEONEF A
#J ( European Patent Convention, EPC ) Z554{%(C)IERACEAT T X NEH] , - s
EZ NI 1TERIEIT1E - WS FEEARFFESRIRF2mO15 - —BBRIT
TEXAES o FREERITEAEE 23N BRI — B EAER RS - M
J220014£10 H HFPEE R » IEXGEE " 2SS FE - /£ T EEKHE
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BEHEBIVRE Z B - & A ETEEES 2 P AT sC sy S5 I B0 Rly - mRE 1% FR 3R
FHF B EE IS B - HEFETHFHE ZHHENAERSGE AR M E L i aEE

See, generally, Clair Gregg & Michael Caine, The Whole Story of “Whole of Contents” Novelty in
Australia and New Zealand, available at https://dcc.com/news-and-insights/the-whole-story-of-
whole-of-contents-novelty-in-australia-and-new-zealand/ (last visited Jan. 30, 2023).
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BhRUHTITEE - 30 DLABE Ry BB T B e R S I HUS — € IR PR A - RSt (e
ARG 2 R FHACE - AHFENHEFFZEREREEESAERLE R
RN BZ B 0 A RE R EL L 1 oK H R A VAR E ST R R EE - TLUREY
ff o EM > REFHAFMRESERNBENHFEFEERFREAS - IREEFE
B REAETEEE A RGN HFAZED - AR ELAT# LA FR
VN E

PRMERRAT - BEERAT T SeiE RIS, DMEEREHF AL - {150
BOZ BB R T 2 XAEH o RERTE S AL > BEIRABEZ R 0 TRIL
EBURFIETRSRE - AE AT > FREIILAEF 2001910 A HFVABIER - ARG S
R TSR ORIAR ) o BREIRE EREY T s AT, o RRRHETERERT
HHEB(E R AR Z BAREE R - RS - 55 M s E = X b Arsc 2 38 0=
Foffa > DA% B 38 SR 1R B Ry AR - IRH R Z IREIR B E AR M AL HEFE X
R EREER SRR o N E R B S SR il i R B - i —
A TR I R S U BT 7 RN SRAT LAl ) (secret prior arts) #° -

MERTEREE R - ERF IL M & e IR R E A B Je IR - 78 —(EHE
DRI R - IR0 > FREARE L o Se Rl [E R 08 Ry T 2 3+ 1 55 A1 2 38 1]
TR RES R - M T 23 NES ) 1 BEER T
P S AT i RIS 0F R wB g Bl e RO Ve Z (k9% - whit > ELEE DR T5 7R r vl 59k
Foi BB Z 0% > T ES S EEA BN ~ A - BEHEAG - EBFBORHEE
FHAF - MAESE ~ PR - BREHFAER AR ELERNARZET > H
TEE B2 IDEABRHEE R - g > WERE (2) > RHBABRHEAE

See generally, C. Douglass Thomas, Secret Prior Art — Get Your Priorities Straight!, 9 HARV.J.L. &
TECH. 147 (1996).

See WIPO International Bureau, Enlarged Concept of Novelty: Initial Study Concerning Novelty
and the Prior Art Effect of Certain Applications under draft Article 8(2) of the SPLT, at 31-32,
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available at https://www.wipo.int/export/sites/www/scp/en/novelty/documents/Sprov.pdf (last
visited Sep. 13, 2022).

4 RATIRE2 AL T 5] 322 AR SCARE -

WIPO International Bureau, supra note 10, at 5-7.

4 BARA=F » 322X 0 58K -

TIE5A R ERS o FHIEMEHE (EA) 02017494 3357 o

HF [ F73 += B | 202354

Taiwan Patent Attorneys Journal



e RA R F2MEZ IR R IR LR AR 15

BN o A T BERIEE SO RIER SRR BRI g N E S 2 %
3% At H 35 i B S P ac sy S I s of > SO BRI = AR o R EA
EF 23R T RIS AR T 2SN ER ) ZEREEA > HrEE - HR
FHR e R RS PR R R R 280 R EE R o (i H A E N > JRE
BIRTIE S H 5 R INBL A 2R 2 MG © FRRERBAIT > ARHRER PR b — e 2L AR R T
O o R 23RAUERG Fy T S S Z AR A 5 B TR ) Redfr o B

— el Ry o B eI Z EAASR 230 o A DU DURE AR S H AV KT

15 .
RE -

(RS IE AR BB #T R 2 FIRES B &

BAEAR R AR LA BEHE - T Bt - 5 2 S 0— eI E A PE
fAE o Gt H SR IR 25 RE - SEHEE MR AR > M FEE - BHARAL
A% A IS I H A S 1% 3 AR - AR N R HEEZE AR ZE > HilREA
BEo BT e 85 (LR HY S0 - 5 A T RS B M 2 SR A T HR A S AR >
TR B AE M SR B > (T 0 B R AR SB 23R S0 HR & 3 Z Je R > B3 Lk
A EEERE -

(OIFRFKRBERIEERTE

BITENEEIRMUEFH REFEN - EFHKEEF T - FFFFFEANTGRE
BZNEF - WIERIGE RS R AT - TR AR Z R E RS E
eEAK > HANEERETREHEREERS - MEtHFEEEENHFERSE
& RN SR F A E A E - AR FEE R RAE AR E o 1A R H
A AN H S FIEAF EAT > SREH L ENGREFETEL - BEEEIE
HRHFERLDAFIHFREAFEER - HEEARETEEEFEE - JLILER
ER AR EEE RN RIE RS - R EAEB23MRMAE - B HEEHES
o R EE ZEAR AR A B Ry AR - IR HE BRI R - RFHER A ~ e EAEE - B

15 Earei o 3343357 -

3 518] | 3 42 8 2023548

Taiwan Patent Attorneys Journal



AT 2 SRRl - AR R E IR BN ERF HEERFFEN AR
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B IR AR 35 BH SO B 5 B R B o 17 8 A E B o e = i DA
> HATEWRE/DZEHBEAABRERE ZEH » SHEBE AL LS AL
ILENEFEEFEFTE Y T 2B /A FHE %, (dedication to the public doctrine) '° -
A5 R ANEE 23 E - EEREE AL % - AR AR HFEZH
PR R LR EE AP S ~ R » BERARN AR AL - BEFEALFEEIE -

FH BT - BORIASE 23 for B PR EC AR E At B A AY e BT fig s » 1 o8 FL AR 0 14 R
BT R AR o (E ¢ HL A B Y b e £ e A SR M R MR 2 B A H BV R T
BB CRTAIBZGRHLUE (A EE A AREN - AEER LI » B 2B H¥E
M2 FE S A R E A ZIRRLE - A LERE REAAREE KA #E H
HY ~ DHAESE » DR - FinlE » TR RHUE 1A FEANES22RE 175 ~ 5531
PREB1EMfE Y "EHRFEARBREEACRPASMEENRFERE 2HREAMER
E o TIEEBR o EEFET - HAREEE At B ik ~ e 18RS -
EEREES -

LIRSy IHELIEER AL -

1% See generally, JANICE M. MUELLER, PATENT LAW 815-20 (6th ed. 2020).
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% > BN ARVEBEIZE > 2SCAAHIEE T B | (self-collision ) HHEEZE 2
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AR HEEAN 0 > whalE B R AR R SR B B E U
SEHABIY T (% B AE [FI B[R — > FRas NRIBLEREZ AT ~ 1% {1 51 55 Z0 i 4 B FR AL e
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T SR HE% R F LG HEFE -

B R & R v B K B AT LR (—) 2 M=t - B - HA - #EH
R B B HE AL - ARG A BRI EANELE 23 REEREZ " K E RhliE |

(anti-self-collision ) (&K @ MEFEU( )M &I o T B RELEE | RAIFAE -
FE VR B FA S 23 R EAEE 2205 55 1 T R ME ~ B3 1IREE DR FHEE T |AVAE -
SHEFEF22RE VH M > TR —HE BN a2 R HER TS
HEEAZ M ENEE LAFHRHRE BIZESHTARATEY ", SR
i AN R% 350 2 S NS 3 A B A > e Fs[El— N AR A F IR B F T

7 AT ARAEE ) ZHMARLMRILNE 0 4 BKate H. Murashige, The Hilmer doctrine, Self

Collision, Novelty and the Definition of Prior Art, 26 J. MARSHALL L. REV. 549 (1993); Olena
Butriy, ‘Self-collision’ of European patent applications under the European Patent Convention:
what about partial priority?, 11 JOURNAL OF INTELLECTUAL PROPERTY LAW & PRACTICE 682
(2016).

HFNG | 73 += B | 202354

Taiwan Patent Attorneys Journal
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52 BRI S 236 A ST 2 S i - HCH i EH AV 7E R RIS SR AT - R R
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EnEARFZEER - FOERRES TR AR | GROBONER AL 18
HERIIA 44 B R RS I SR AT AE S | 8 R RE BRI » PR A AR 2 DL B
B E T RO AS] ) FERE GRS MR e R R B 1 R T
Fi| (double patenting) = FrsE EHL » ifij > 28 B 2 W e = I BRI 8 1 > TRIEHH
EHAE - ENEBNEF AL Sl s EHAEE 2T R EHRHE
HISE B 2E  HA AL T IE S B H0VIE R B 5 IS SRR 8 - St
HY BB LT & A RS U PRI 2 A » R R E R s R TR
i L 2 2 DR R R 1S B (i > ST - B S B EN EIR
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ik T 40 S 1 _E M 5 BT > 350 - BFIEEAR (patent thickets ) BRI &5 24: » 41
BT S T 5 A SR - TR AR (T T A A O e 1 R R e S e T
o 4 S - BLEEIRS - TTREDR ByEE = A MR BB TS BAIME » MBS
F 5 Ak HL B 2 e — b I S R SR AR > ZEIR IR -

fRE - AERHES R - BT F RIS E h o S AR Ek e
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i o (1 1 B PR B B S R BB SR R H R - B R B R B

" g REAE AT ARE AR B E AR B IR AR EF 2k 48

FhEFM (RAE—HT) - SRR - 19984 - 223-2247 -

Tegernsee Experts Group, REPORT OF THE TEGERNSEE EXPERTS GROUP — TREATMENT OF
CONFLICTING APPLICATIONS, at 31, available at https://www.uspto.gov/sites/default/files/ip/global/
treatment_of conflicting_apps.pdf (last visited Jan. 30, 2023).
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LR - BREAR S BEFRE M K FE MR - & 28] A R I PH B A BE 1L
e e — 25T - SERESE A H T8 2 AR 5 SR T A R T B 4 T L -
[ B PR (PR ER e N P SN R — B 3 A\ 1S sR LSS B UG HAURE - B ECEEAEE AL
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FRAH BT~ BB SHVEE R - PUERIE - BEILABR AT Z R -
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DNFIFTARE > TN E K E RO R E A I > B8 L A s R AR
o WA FEGSRIVERNE > TR HINEE Z EEETSE > IR -

20 RAE o M RAIB M (patent pool ) # & — 3¢ 4k K i AZ 3 4] % 40 4% ( standard-setting
organizations, SSOs) F7# € 4FRAND ( fair, reasonable and non-discrimination) #%HE&4F »
JET Rig ik B SA FARPTATAZ LA B o EHH UL LHTREAR  2HEILERK > =
MGG AL IR SR ERG G ERLTATANERES  mALBRE T BET L
Fl AR ik L e BT A o AT 0 4 18 K S A I B RFRANDS 3R AT 47 & o) S AR A TR A -
ZFMH IR B Rk o KM 3 IR RUR AR R A EAR G T E Tk o A HIFRANDAS 2k R & Pr
Bk P AAEE 0 SR E S5 AL R RAHATEZ B R EA R IR ST FRAND
ARG HFEMWH ~ BH e WAL EGFERF 0 A BRGS0 20185541 » 2758 - 87-110
L

HFNG | 73 += B | 202354

Taiwan Patent Attorneys Journal



o HERE

2~ LHEBIRERRE " 20N SRR - WA R
M) 2 e oy B

BESR - T ST AR % B E R R S E 5 1 B LR S AR A
IR T - (0 B ARSI S RS - B0 A HR A SRR R
B BAE R E RS « EEEN T2 NS EEE Y BOE B E R
5] o AR R A RO LR A R - TEANEISR TS B S ol R 1
o TEBIEEEHR—BEE HSEESREEL TUNERERZEETH
B o Bl - BEBAABOREZE A LUERS - RS TTAAZ BB ARMEAR
B ERRTEMERR - BE  ENBEERFESHFAN - JAREAMMEE
MBFZREETEREL — W LEERFENRE—RH  FTERRAEZEER
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2 WIPO International Bureau, supra note 10, at 6.
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SEFIRE NPT RE#E e S R 3 A B B /R H S HEOT RE M - RILER 48
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MUTFEL 2ESBHAF (IP 5) 2201282 E 2 XHRED > EERR K
WEBEFNE T 2SS BErVE AR R EE - R2ESTAEEE 2 K3 TR
K~ OrERARMI PR E PR > JODAEEHE - ERER -
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ST EAN A | | i i ] i
A B IR A | # Gl i H H
hEREmERREEAR—| & | A Gl fie A i
FlEaEARN AR — | | A A fie Gl Gl
3 R R PR | m % i Gl i

FHHR R © %4 #The Five IP Offices (IP5), Catalogue of Remaining Differences — 2012 Update of the
CDP 2011 - iy # 4 A ATH3E ~ Ak -

2 s BGASHES  £2H - BA  HEATEAREMEREKS BUELAKRZS

B AANERANKESHEELMEMN -

The Five IP Offices (IP5), Catalogue of Remaining Differences — 2012 Update of the CDP 2011, at
47-56, available at https://www.fiveipoffices.org/sites/default/files/attachments/f52e30ce-ac79-
4a23-bfca-b370df61683d/catalogue_of differing practices 2012 update.pdf (last visited Jan. 30,
2023).
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2 JIEAERE A

T TR DR i R e

R E ELHEE (World Intellectual Property Organization, WIPO ) Fy 311
REBBEMEZERHAE » H2000FEFBH IR " EBEFEKRL
( Substantive Patent Law Treaty, SPLT) AV#EE K %2 » HEEETREE H — B IRLE
Z - RS EBLE T R N S A E R — B R - ZBREIBEHITE 200647 LB I 11
HE - e R R ERRLE) - £ S B A ER — B AN ERHEE . - BEEH
" RICNAER 2 eIy L E ) o Rt 0 WIPOBRREERZEEE
MR E ST W R TT O OE - WK MBI I R4S R s - NP4 2
TFZE Rk 5 > B B520044E 12 H2 H$EH 2 " Enlarged Concept of Novelty: Initial Study

Concerning Novelty and the Prior Art Effect of Certain Applications under draft Article
8(2) of the SPLT | ** (LA fif# M SPLT#HiE, ) -

24 See WIPO International Bureau, supra note 10. MW/AEEH > " ER SAE G4 ) T EE8ESE

HF [ F73 += B | 202354

Taiwan Patent Attorneys Journal



PR F) R F2IMFEZ IR R DRI ARG A S E 23

iRl TSPLTHi4: |, » SEEFALERN T RS0 NAH ) Jori i 8 F & K
BT o B R THI SRS - RS R - R
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MIEZRE - S50 E Rl st BA i R0 88 5 — R /138 S il R R
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B H A ~ SR R AEf B o
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2 1d at24-27.
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3. AHEIRE A 2 ARl (&) B (BUNEFRIAL)) -
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R B Fo AT B R AT A B e~ BIR RS TR E AR ) W ITRE %
BEPET LR — WA ZE ARG A RE AR F23EF A o B TR E
B ZHEAFK  ARSBEFNZ THETER, O PTES I ERNEEE  MATEY
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H20014E10 A H LUK  IMAEEMBFIZRGA - REE - €K  REERE
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KErEm s > QP ERERINEES - R ERE T SEELE 250
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i » 925 MR EH R B RPN EEEEBRE B 2 UM
fEMANE 2 ATEREURRERSHE o [ b AR S AR 0 HE R R A4S TREH
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BRIt~ I SO 585 2. 346 HEAT 1) S i D B
— ~ EMECH R RS RUEIS 2 e ) AR ST

SORIRTRE (2~ =) 5L " ESCAAH] SERTRATRR A B R B oK
(BB - DB (BONEFRIAK)) R TS AP ATARRE o EE R R T AR
RS 7534 o DR 0 DL M Tegernseelsi8 | (Tegernsee Group) “CjA20124F
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Applications | *' (LU fSfE © Tegernseesiie | ) BRLRE - 3R BABUN S A S BT BEAS
R ZERIEE - HE BB ENBORAER - IR E M U774 v ge 5 [ 2 H i R
AR, BOM S 5 A R RE B A B 52
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% MBI 234~ 35 R ILPTF] 3R R AR

Tegernsee GroupfZ45w £ 8 ~ BA ~ BUN &A1 5 ~ 714 #H > ZEAEESFHE (BE®) %
AR EHRMPTARZER LB OEANHER LA LS FERT -

See Tegernsee Experts Group, supra note 19.
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BB AP R RA EREE - AR RELHFAZEFNESFEZE AR
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PEMEVE - SeHEs S th 2B e A i & o] 7 Ry sl e M A MRV ARIR 40 LR m] A O El
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secret prior art was a compromise, but the EPC’s tight fit was exactly what was required. ; °
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