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! Mylan Pharmaceuticals Inc. v. Research Corporation Technologies., 914 F.3d 1366, 1366 (2019).
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Amerigen Pharmaceuticals Limited v. UCB Pharma GmBH., 913 F.3d 1076, 1076 (2019).
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8 UCB, Inc. v. Accord Healthcare, Inc., 890 F.3d 1313, 1313 (2018).
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Novartis Pharmaceuticals Corporation v. West-Ward Pharmaceuticals International Limited., 923
F.3d 1051, 1051 (2019).
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Takeda Chemical Industries, Ltd. v. Alphapharm Pty., Ltd., 492 F.3d 1350, 1350 (2007).
Daiichi Sankyo Co., Ltd. v. Matrix Laboratories, Ltd., 619 F.3d 1346, 1346 (2010).
Otsuka Pharmaceutical Co., Ltd. v. Sandoz, Inc., 678 F.3d 1280, 1280 (2012).

Altana Pharma AG v. Teva Pharmaceuticals USA, Inc., 566 F.3d 999, 999 (2009).
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9
10

Eli Lilly and Co. v. Zenith Goldline Pharmaceuticals, Inc., 471 F.3d 1369, 1369 (2006).
In re Rosuvastatin Calcium Patent Litigation., 703 F.3d 511, 511 (2012).
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" Bristol-Myers Squibb Co. v. Teva Pharmaceuticals USA, Inc., 752 F.3d 967, 967 (2014).
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"2 Sanofi-Aventis U.S., LLC v. Dr. Reddy’s Laboratories, Inc., 933 F.3d 1367, 1367 (2019).

EI*IJEq | 373 +Z 2| 202351k

Taiwan Patent Attorneys Journal



114 \ggfmﬁ

SHRZEERER - HRES S > HERE B E SR epiimigss - 1iH%
#E—F I AR E U BN 2 R WL - BB E 2 BE R ER
HHEM S RAH—EREE -

4.3 Wy 1 R RE L& 4E A

#EYIH A B FE (adverse drug reaction, ADR ) EAEI{E R (side effect) “RNH
BB RIE S O THIHRT E 4 B EFE A RIE - migE s v i 2 BEE K

|

eR
o

AL EE A ER B e eV iAR - R ADRBEIERER

" Actos®ZEME | o SEBER By EIF AT ERZALEYIb 0 R AR E s
AR EHJADR » B R E-RADERRAYIER 7 B E IS 2 %2y - it #AE
RMEAE SR 2 e BAE &) -

" Abilify ZE ¢, oo SABER By EHT AT X R OPC-4392 o A (I B I o i
B EEAVEIE RS2 8 Ay AR 0E - (NIE > AME R LR e B L&) -

" Crestor & & 214 4 of o TABERE Ry IRy HL e AR B 2 4518 > TSR B R
MsEEIER - HE/DA T E SRR DA NE Ry i%o 0 Z LT JRSEVI BT 3%
It o BRI & DR SIS A TR EEYIE BB L B Y o ARSERERET (AT -

H LA EZAE AR > FESeATRO Y BoR T - 5 A R B &%) 25 ADREGEIF FHHY
B > ADRERITEH ZZUR » Al E G EZ b aVIE G EEREEEY > M
HOE M HE LT AR E - N BEERZICGYAERLE(LEYE > A
FEHERAAN 2N RRESEIEN > EA%A RRESEIEM > AIAES
BRI B L S VIRERR VIS -

5.4b8 4= F Mk

BRI Z ADRBLREI(ER] - B BB E & Kb EY) (SEEY)) BAENE - A3
i RBEEER

" Actos® M, o SABCER By LR AT EIRZAEE b 0 B T HADRSN » H A
FFBeL ~ OB s ALMBREHENE - NI S ERIAE b &Y b2e e Bt A8 51 -

E’l«*lléq | 373 +Z B | 20235 1§

Taiwan Patent Attorneys Journal



EpLREEmAET LSt kzHmE (FT) 115

" Crestor" & & % 4, f o SABERR BB BT AT IR L&Y 1bHE R A FE
Ay hnEEtE - it > HAESEREETRMT ZEeEY) -

20194 " Vimpat "5, o » SARERE BN B L&YRIE AA &R EFE - i b
FTAER B DURZE B e L &3] - Sl Bt B A 2 B8R EEi L &Y31
AR SR A S B LR -

"Baraclude® % | b o SEREsR BN B2 -CDG By 27 4 ST M H H Al B 52 L L
M2’ -CDG RSB L&Y > BHAF REE FEZ B LEY) -

L R EOR T BRI EROR A EE - AN E S YUERE(E
RS BAbEY) > B RIE T MBS - AT > ERpiiEson At Rkt
o AIMEESE AN ARERGERME ARl g EEE 2 ey
SR A BRI EE AL aY R B (EY) -

SR BRI AL - BR T RTACAS B ESEIE RSN - EREOR R Ty EE -

6. B B 55 3L

PR A BT = B

" Abilify" ZE o BEF N EIRAREUR T A T E R B LR > S AR A
Yy o PRI A B A RIS B RiT KFE IR o SR R oREU T A AR R A R Y B B
AHARRZ YT > FEDURS 1 YR A S A (RIRZ Ry <iig T Bl A & H
ERAREUCT SEAF RIS E I ) -

20194 " Vimpat“Z 4, > SABEER B 3IE B A R - KL
ZALEY) » EFCREER B - W LUHEEE (EHEYSERERBYIR) &
Efi{b &3l -

i T Abilify FE R ) BAL 0 SRR S T B 2 e B b e AW
B o BT LR B oy > WA RE MR R OR KBTS AT U5 A o T HH 20194
" Vimpat*Z (| B FALEYE B URERET o AR R A B s
B RARLE -

EI*IJEq | 373 +Z 2| 202351k

Taiwan Patent Attorneys Journal



116 \;”%Eﬂ,’

% 3i4 20k

TERERATHEPS S - Sl i e B LAY SRR 2 (L& VB SR 2 o >
o BT R AR - BN 0 FESLAYIIE RS - SAIEN - OB
J3 - HEBEER AR BT RS ROR -

— RS EALAYRAAS TS - S R AR L B B A (E
FA e R AR BT B9 45 SR ML AR 2 SAL &Y - AIRE(ESS & BRI Bl kG 2
HHSETEEER  SEROEREHSRAREENHEZE -

SEW(F F A 45 SRR » RS T-AE BRI R Rl s ge » 4D ¢ 6
HH P 7 S B 1 I AR A B 2 (1 A B MR -

BYINGEGTTR > TR TS AR T S AW RIS AT
E— SN ESBAN « SBEMNGEE TR BT BEES S D BEEY R
ME4EE o Bl & 8% (edrophonium chloride ) ERERHT 5N ( echothiophate ) B
By Z BN TSR & R0 - B R A S TiRE AR i s

HEbR - S B R S P AR O S ) SRR 2R AL B - KT Ik
Bp S TS MRBAEBS A R LI R o 7 T Afinitor "M | off o R4
5w LI I A ] A R R R M A R DR R LA R R S AR B R e
H o BOERR BRI T E R MRS R g A R T B R S g A
FIREE -

AT SR o PSS R S A o R S A S R B B PR I 2
REFLIE 358" o F T Toviaz® % | 1 » JERESE B A S-HMTE T & Lipinskilk
A Ryl pBA AR X EAME - 2SR LB AR SR g A

B AR R R R AR FIRBREEER FE3MEHIK : T AT N E (Bioavailability) :
T8 B S0 A R o B P ROGEAN A G R PE IR RAE R A2k (rate) #1425 (extent)
Z A o Julp R A H MR Z IR o BIIG A Bk o B AR A0 2 ik R AR E AR SR AE 2
AR -

"Toviaz" % # ; F 4 Lipinskiik BIA va » 5 5] & |7 A28 7B S ALEAY - 2.0 T8 /144500 -
31ogP i FhS5 ~ 4. AR BB A AL TR - F A Lipinskik R B A RN ARTRE  HFH
THE A& IR ZE Y o 2% 1 R Lipinskiik Bl PAE w28 - BIA AT A FeyBAAE 4L © flde @ L
i AR BALERY 2.0 F 8 KAA500 » 3.logP A A5 » 4428 18 B ek LR o

E’l«*lléq | 373 +Z B | 20235 1§

Taiwan Patent Attorneys Journal



EpluRE&meT Lo artrkzme (F) 117

PRAEEZETS-HMT -
BRI R D QA ¢ IR R - Q% S
(9~ 3)Bl4ESIENI 2 454720~ (DFEREER - R (S4B m % -

(O BREBHA—ERMBRE

BEEERELEYR  BE  EVLERGETEHMZLE LS DapEs
AT L EVIEE - SEPLRERT R ZEH G20 0 B0 - SEREH - B ER0E
T I RRIREE 7S BRI AASH -

" Actos®ZE{E | FRELGEIBIEEHIHR 0 M 0 T A ERILAYIbRERE A E
B ([EIZRALIE A R BRIRIZET ) 2RSE B F B Z AR SIE > EIABRE Rt B L&Y
HYEETR S E R AL IR R E A 1T BEEA DL RBIR - ATRE LA F BB sL
HADACHU -

AR Ry R Ry S SEREB By T 2 UR 2 > BIANGE AR ~ FEERHUAC ~ FRARHL
O BERAHUR ~ BEPIHU ~ GAERE ~ TR e ~ EFERIE ~ SLBRE > #Ut
A G R I e H A A (T R A Al B TR S B > A REE R P L EMEM ARG
Wt BB S A -

(=) BieltEMETEMBE
1. 244

(LERGERE P RAE S MY (isomer) - FESHIRREY) - S5 EAEMES TR (B
HASSEE T 2 EFIAIAR S - R E 2 R T & a0 SR BLR — AR -
RS — I T 4) B EAS ) BT B EAS YRR - SRS R YRS IR TR A
MR 5] T R i A - 27 B Bk HI R 15 B A IR T84 - (E T B S5
FIENEEAE

GERE AR — 5 R DR A - (1 A R B - TR R

15 Bl REEFHREIR » M4y - 493k ¢ https://terms.naer.edu.tw/detail/1318903/ » £ HE A

2022421288 -

EI*IJEq | 373 +Z 2| 202351k

Taiwan Patent Attorneys Journal



118 \}%mﬂ

Y] @JﬁDTJﬁm Tk% fir' g EZREY) > 40 T Actonel 224" | th > 2-pyr EHDPEi

FIZEBE L - ELEEY) > PIET B2 (E17) -
HeG
r-h_zc:/\/CHE HE_C)\CH;!;-
Butane Isobutane

. o o O CHy
N Do NNV
H4C
Butyl alcohol Diethyl ether
B AR At o

B17 T~ 2T~ £ TEMELE

VLAY A 2 0y Rt R R » 24l BABVINIE R ST - LB AN
Y o SUTE S5 THI SR AR Y SR B SRR YY) B T B D {8 S 45 T A A R R Tl 0 RO
BREY) SR RBYMIREFTEGERA FEETIHF - A S4HRBRAERE - fIL1SH
RREARAHAEHI AN IZEE - E(LEMAAEENSHBBERHRER - MAMIDESY) - %
o] Sy - FEMHE T30 AEEERE TR - HZERSAAEZR - FIIEK 2
VIR AVIE-2- T BN -2- T4 ~ R EEMAIE s e MR T N R &S e
BE R RN EEAE gLl 0 FENAEN T2 (E18) -

6 Procter & Gamble Co. v. Teva Pharmaceuticals USA, Inc., 566 F.3d 989, 989 (2009).
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B (unexpected results) ~ i A 220 (failure of others) ~ EZEZFr] (professional
approval ) ~ {ZFE E ¥V B ( copying by infringers ) ~ pH ¥ EEFF ( commercial
acquiescence via licensing ) -~ [AHF{F(F 2 2898 (near-simultaneous invention) ~ 3%
USPTOZEZ ( progress through the USPTO) '8 -
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Charles Liu, Fixing Secondary Considerations in Patent Obviousness Analysis, 60(2) The
INTELLECTUAL PROPERTY LAW REVIEW 352, 362 (2020).” Courts over the years have developed
nine recognized types of secondary considerations: (1)long-felt need; (2)failure of others;
(3)commercial success; (4)commercial acquiescence via licensing; (5)professional approval;
(6)copying by infringers; (7)progress through the United States Patent and Trademark Office
(USPTO); (8)near-simultaneous invention; and (9)unexpected results.”
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