ﬁ:_‘ﬁ/\/\’i nﬁ/\z,\fﬁF X
—_JJNokia v. ContinentalZ & d {3 "® e
L=

2022MF R Z) 3 42 T NS - SHOH H B F %M OPPOR H R i %5 - 7
H6HiPhone 12 ~ 131£pg =N EHRELin g 28 & - EHERFR AR AT [EIFE—%L > SH20H
BRI HE (Ford) M EEHEREESHNZEBENT » 1IRANBBEER A ZHZT 2
BRI i_ib%ﬁ: B FimEL » FAEME PNBEER] (standard essential patent, SEP)
(= AL =R BB AFRAN R - F12A f] ZHAEEETTS (anti-suit
injunction, ASI) P KV 8 - DLURCRE BT AR 28 -

RS H KT B S (antl anti-suit injunction, AASI) EEEEZEM ERE A E IR
BT o BLESE - TS RIS R AR A R i b e s R

DOI : 10.53106/221845622023010052004

JeAg B 202248 A29H

| ORERY v RREN 098 1R Ty B AR ST R ) A 0 b RABHLE 6

HAE GBI B o FIRF R T RIRBE T E X - MERRFETHA LA B

FXk - FR X ABAANE A > ATHFT - AXFIH&EFS 2R LR (EITTF)

—3R > o AHFEE 2022558288

BUE X EMLERAy Bt Ao RPTAL A R SE R -

See generally The global patent market state of play — a clash of courts, INTELL. ASSET MGMT.

(May 27, 2021), https://www.iam-media.com/report/special-reports/q2-2021/article/the-global-patent-

market-state-of-play-clash-of-courts [https://perma.cc/T7U9-SYC9] (last visited Mar. 30, 2022)
(2021 R AR BELER » 2IRIETHERF > R F ARBRREEFLRREFS
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©X o A0 > BRI RS AR EEATE - MIESEAE - EBAEENEEE
Ay pR e > EERE AR Z 4 — R BB A > 72 PAT3REA (parallel proceedings)
S HEBH S -

EREHIIREE T » R SBREE - 5 TR IE T ESE A AERM (BR) B#E
Bt BSAN AR HI S > HIER BB EREAR I TRAS R - HFTA
B SR DA R - S S B i forum shopping > {EEFEHMUARHUS A AT R
R EBEROR - RESTS RN » R T AR (b )5 5 55 FE B EC A A R A e PR A
SEBETTEI TGRS, - B HIESS > HRE ST R T 2 -

E PSR BB E R 2 OREE o T S T B R ETRA Y B R HE LA
B (R R RIS A 2RI B A 0 SR A R A I - 3R — P B 2R
HYE L RARHE > REA B S EE(—) EES BB EAEL - (D) RFRBE Y
FE M4 BUABE RS ATR - SRR FE5E T HE MR AdnEtal gLt/ g

Wk B FAREAFARERGMY) -

See, e.g., JOHN FELLAS, TRANSNATIONAL LITIGATION: A PRACTITIONER’S GUIDE § 1:1 (2022),
Westlaw (F473FRF LA @ Flik » 25k EFHS > FMEAZE - RO R RGFHF»
3% ) ° See also Dicky King Fung Tsang & Jyh-An Lee, The Ping-Pong Olympics of Antisuit
Injunction in FRAND Litigation, 28 MICHIGAN TECH. L. REV. 305, 327 (2022). ( B & _EFRAND#
SR RERUFAREL R RANBFAENRAZ—) -

E.g., Injunction, BRYAN A. GARNER, BLACK’S LAW DICTIONARY (2019); Lexikon GewR, 1. Aufl.
2022, Anti-Suit Injunction.

E.g., Jorge L. Contreras & Michael A. Eixenberger, The Anti-Suit Injunction — A Transnational
Remedy for Multi-jurisdictional SEP Litigation, in THE CAMBRIDGE HANDBOOK OF TECHNICAL
STANDARDIZATION LAW: COMPETITION, ANTITRUST, AND PATENTS 451, 458-59 (Jorge L. Contreras
ed., 2017).

See, e.g., GARNER, supra note 3.

ot £ Bl R 23K 4 XK &k £ | Laker Airways Ltd. v. Sabena, Belgian World Airlines¥ » %Iz Bp 3
7t g F ALaker Airwaysf§ 43 TR A BOR 2 0 & FAHRBEATTR B R EFLS & FM
Laker Airways Ltd. v. Sabena, Belgian World Airlines, 731 F.2d 909, 929 (D.C. Cir. 1984) (“When
the availability of an action in the domestic courts is necessary to a full and fair adjudication of the
plaintiff’s claims, a court should preserve that forum.”).

See, e.g., Maximilian Haedicke, Anti-Suit Injunctions, FRAND Policies and the Conflict between
Overlapping Jurisdictions, 71 GRUR INT. 101, 102-03 (2022).
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AR EIE - 2HS > BSNERCR (spillover effect) AYRZEMERZE® -
B CEE PR T2 EEHFRE - ] LUBME| 4 i B8 TR E A KB R
Microsoft v. MotorolaZk » {{#x (Microsoft) 5K 3 B E R 25 1k E € 28 fir
(Motorola) $A{T1EE B HUEAIEEHS° - [EIBEREE » W5E R LR 20174
Unwired Planet v. HuaweiZ& i 2 EREHR" » M —BURRT{E & BREAE N A
RERE 3076+ D8I A RTforum shopping Bit™" + FVEE BB AEIE 220194
Nokia v. Continental ZZE QX EGT S I EENE - E—0 {4 LR EARIE BT+
BY o HEHBEAG o B2tk o BEE T BDARIREE I A ZEES 0 2020 BB EIE R R -
BT AE B BRI VB FE ARG REART — AR EGS - 20 SR F 2
A EE (R (fair, reasonable, and non-discriminatory, FRAND ) &Y AR M
B REAIEEE - AES  RERPEED Rt BN EBERNRE TS

See Karin Beukel & Minyuan Zhao, IP litigation is local, but those who litigate are global, 1 ]J.
INT’L BUS. POL’Y 53, 57 (2018).

Microsoft Corp. v. Motorola, Inc., 871 F. Supp. 2d 1089 (W.D. Wash. 2012), aff’d, 696 F.3d 872
(Oth Cir. 2012). &% SRR B AN F B AL AR AR S+ BpiE B EIK & T 09 RS P72 F 3k
KA AR RIEBE RAEFIBMEZIBHILRE - S AT &8 IR REL R RAZIHF— 4
SATHRAT? 0 A B B4R 43E > 2016118 - 3947 > 165~ 1658 (3x18) (R A2 kFTHE
H4H) -

Unwired Planet Int’l Ltd. v. Huawei Techs. Co. (Unwired Planet I) [2017] EWHC (Pat) 711, aff’d,
[2018] EWCA Civ 2344 (Unwired Planet III), aff’d, [2020] UKSC 37 (Unwired Planet IV). &%
Brissix Bt a T4 5 e85 — % HE A A E B 409 (“They would regard country by country
licensing as madness™) | - id. at [543].

See Jorge L. Contreras, Global Markets, Competition and FRAND Royalties: The Many
Implications of Unwired Planet v. Huawei, 17(1) ANTITRUST SOURCE 1, 13-14 (2017); Damien
Geradin & Dimitrios Katsifis, The Use and Abuse of Anti-Suit Injunctions in SEP Litigation: Is
There a Way Forward?, 71 GRURINT. 603, 610 (2022). (# & Unwired Planet v. Huaweiit Bl &
B o

b B 23k A5 fhsee, e.g., Peter K. Yu, Jorge L. Contreras & Yu Yang, Transplanting Anti-suit
Injunctions, 71 AM. U. L. REv. 1537, 1578-87 (2022).

S Rdm E i 0 AR T R AMEATAE 2 B A 555 R L b i - #r——FRAND R 36 5
B BRe o HEAAEBFIEAN 0 A Sk %25 > 201844 A 0 27588 0 91-109F ; Zl4L
oo AR AE b % $AFRANDAR S ~ A &3t AR A A E AR R AP iR Bt THE » %5 B8
AR EARMR XK 0 20165127 » 58 11348 - TFARECEZHALARE HE
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IREE™ - I TTE > RENESKRFREEEEE - 18 - th =TS IA AR
MR ABREREE X REREEA ERAT TRERS
EHEIARIRHY R E - RIL AR O B B S B MRV B -

R » AP BRI 4 55—2E Nokia v. Continental 5| » & B 55BN PR A G
T T-5245% (Public Access to Court Electronics Records, PACER ) "Sdh#4s5ssss — T3k
#30 (docket) - EalE([OI2019F6 H £ 12 H & TIFZE » Hh&aH ke = (- EHETTEA -
REEANER - EEUERAIRRIAE - ARSI BN EREN - R8N0 R
RI{EJE I - FER A AVRmMAEZSS - KA RNV REBI I A RN RS ?
REFI N BB T A\ B IS BTR B FET RIS RE Y 28 - (A0 5N (U BB 8 Al Bl
BYfm 7

b5 2 S B Bk g Y 2K ER > 3G~ 4G5 2 A SGHE &5 3 s R il 25 1% 1Y B K
P R DL SR P UK B S R - R T — F RS o e - B
EEE 28R ASCHIARTA ARSI S | £ - R 208 2 3 2 BH B8 AV AR B 0 22
A plEE LA BERAVEE -

FhRAKBAE » SRk FE e FAHARREATERAZIARATIEM KL AR
BEEAEE 0 20214028 0 3094 0 817 81 (327) (BE TRA—HEEMARGRS, ) o
RAR 0 RAE (2022) 1A 68 AR M EH & (TAITIP) $16 8 FHHE Kb i
ZRAWG (TILO) XFEZMFHT 2 ARRR 5158 5% 2B LR
o~ BAEGE > 3E5a4e o KSEPRR L B R AFA——HBEBMITREFLFERE - AL
FR 202241 H27H » #3k : http://www.angle.com.tw/media/GroupDetail.aspx?iIMG=3910
[https://perma.cc/M4E3-DL5E] » ;&£ # & 8 : 202243 42218 -

See, e.g., Felix K. Hess, US anti-suit injunctions and German anti-anti-suit injunctions in SEP
disputes, 25 J. WORLD INTELL. PROP. 536 (2022); Tsang & Lee, supra note 2; Haedicke, supra note
7.

PUB. ACCESS TO CT. ELEC. REC. (PACER), available at https://pacer.uscourts.gov [https://perma.cc/
J4BZ-RBFD] (last visited May 23, 2022).

Vgl. Korber, Nokia ante portas — die ,,Patentkriege” erreichen Autohersteller und Industrie 4.0,
NZKart 2020, 493 (494).
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&\ ~ Nokia v. Continental ZH &4+ #5

BN EELNERENERGE (B - e 2 k- ?%KVKE
e E ’ﬁiF?“F’ﬁm_ B IREA = SR - NN AR B A FE s A HEE - AR
AT AR AR E SR EH A KR E B ARG -

Fr 0l 47 Ry VU{EFE L

B MEFI ASEREES (Nokia) "~ BEC# (Conversant) ~ Ei% (Sharp) Zf
A ELFI 4% 1 - & Avanci P B HE A SR B TS B B4 PG (original equipment
manufacturer, OEM ) #(#4#f] ( Daimler) ZME— & MATHIZAE A » BB DL I & an
BEFSETERERE - 2 BITEE B ¥ DaimlerdEs AT HE [ Nokia v. Daimler &8 {57
in] o B AT RIE R BRSO ERG F RS E (Continental ) 7 2 JE & #E52 #%
RERVES S - 3l o Continental (5] 35 B JL M 3t 75 725 e 8 S A RE A SZ R EFRANDGFER
BE1& AR B N K AL IR 68 Nokia v. Daimler${ ZE7E N HREF N EFFFEANTEES
% [ Continental v. AvanciZE] -

R EBEAYNokia v. Continental ZE{F L BN B N4 « EFREMEFRINEE
Nokia &y T 2 il 25 IRV ZE S Bhigk » 5917 AEEIFFEARYES K A Continental 25 AH%f A
[F] 5 JE M T AR EE AR o (55 FBEL) - B ERSF S #UE » Continental 73
B AE 25 B K 22 38 1 367 {2 51 22 55 A Nokialy f7 &2 22554 (anti-anti-anti-suit injunction,
AAAST) I PLETEREFCE - LA ERAR (B=FEEE) - Sfe DIEEHIS ~ TR
R EEREE -

V[l

q
¢_l]1
|_'1\

— ~ EpEH
ST BT B B SR A B Nokial22G ~ 3G ~ 4G LTE{7H)ji sA Ak > BfifE A0 -

"E 7}:'“ I'j)fi‘f‘ FRAND§11§\ > é%l#q |J

Nokia 20134 & F 4 36 F 46 Microsoftig + & A4S B %o {7 44 A i 18 F | B4 » see RISTO
SHLASMAA, TRANSFORMING NOKIA: THE POWER OF PARANOID OPTIMISM TO LEAD THROUGH
COLOSSAL CHANGE 235-40 (2018).

Avanci@ ¥ X E - A — 3 & 7 IR EAPT F AR RS RAE - B GF IR
BRI RE BB > 4 R ¥ 0 Avanci 0 48 3k https://www.avanci.com/cn/marketplace
[https://perma.cc/2DPS-V58R] » x££ #E B : 202255713 »

2 LG Mannheim Urt. v. 18.8.2020 — 2 O 34/19, GRUR-RS 2020, 20358 Rn. 3 — Lizenz in
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BEE & /A S Daimlerg 48 K # (connected car) 5@ » & thH#HE & NIEHI ¥ T
(telematics control units, TCU ) ~ fE4ISI4H 55 5 il (o F 21 i sk 421 o

20164F3 ~ 6 H » Nokia %8 88 - % {4 38 K1 Daimler 8 Jifi 2 (- & HYREAE DL ZL LA
G FAFRANDHZAE 7 i o © LA WIFR N EE — I RE LY > 12HTHE— BAGER
B o —iE1% » Daimler[] 7 R {2 HE 4 B WY (L IERS & 2 F A RCRIIMUE © FRAES
H > Daimlers? £y )% A #4802 Bl Y 0 %2 > 2R H 3l 52 FH it 78 5 Continental F 22 £
NokiaZ ] 5 FZHE N 252 - 20184FE20194F%) » DaimlerBi & Continental ££ [ PU 5 55—
& (tier 1) {LER L2 BN Z GIREE (complaint; Beschwerde ) Nokiaf [ Bt
FERS DURAE (1 B LR piE - BN HERES HECE KRB HERF

=N TR > Nokiafill A g By [ )R B 8GR 2 (. — uh I fE iR B B A &
AvanciftJ# | A » {HDaimlerfAvanci [520184F 1 F BRUARTHZHE 3K HN AR BUS L35 -
201942 HJiE » Nokiafg i 55 — JFZ HEZLLY » Daimler [F] £5 K] DL &% Ui 2 v 12 465 o 0
( connectivity unit) {E{EAIEHERRT - 3H 19 EIEHER™ -

Wi K1%3H21H » NokiaBIfE fEEFE R S UG ZE i K ¥ DaimlerfZ 4t {4
=A@ HEFTEAY » 5 H 7H TCUf JE % Continental [1] (3 {2 1 J {a] Nokia fy #2375 &
FRAND ; %% » Nokiaff {5 5 FIFE f s g 4 il < 355k % - SH9H > Daimlerfz

Wertschopfungskette.

LG Mannheim GRUR-RS 2020, 20358 Rn. 7 — Lizenz in Wertschopfungskette.

LG Mannheim GRUR-RS 2020, 20358 Rn. 14, 125 ff. — Lizenz in Wertschopfungskette.

LG Mannheim GRUR-RS 2020, 20358 Rn. 135 ff. — Lizenz in Wertschopfungskette. F35Daimler
2016412 A 14 B 34+ £ 4% : “the most efficient way to license your patents would be licensing the
source, eliminating the need to identify and license the companies selling the end product,

21
22
23

especially if the supplied products already incorporate the respective standards.”

LG Mannheim GRUR-RS 2020, 20358 Rn. 16 — Lizenz in Wertschopfungskette.

LG Mannheim GRUR-RS 2020, 20358 Rn. 20 — Lizenz in Wertschopfungskette.

LG Mannheim GRUR-RS 2020, 20358 Rn. 17, 138 — Lizenz in Wertschopfungskette.

FA LIRS B Z : LG Miinchen I Az. 21 O 3889/19, 7 O 3890/19, 21 O 3891/19; LG Diisseldorf
Az. 4a 0 26/19, 4a O 27/19, 4c O 17/19; LG Mannheim Az. 2 O 34/19, 2 O 35/19,2 O 36/19,2 O
37/19 -

Continental’s Motion for Anti-Suit Injunction at 9, 11 n.1, Cont’l Auto. Sys. v. Avanci, No. 5:19-
cv-02520-LHK (N.D. Cal. June 12, 2019) [hereinafter Continental Anti-Suit Motion], ECF No. 32.

24
25
26
27

28
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—RIGHE T B > B2 E4E48%° - ZH > Continental ] 35 B L i1 M #t 5 3 B L
uﬁ T 5k ¢ AvanciBENokiaJE BRI ME A (g 7] /3 B 5285 5 170 FE 48 77 1 (1L 8 g 1 i s

# > R FRANDRF I 4>

—(EA%6ASH - HERM T ERBTE RTINS R - 6H
12H » Continental {{z3% 55 13 _F2FiEBEAFE Microsoft v. MotorolaZE{H FAHYGalloZE =
P ESHIE, (three-part inquiry) % fEJREFATHREEESIT S 83 - 198 © NokiaK#iie
BB GRS o ARV TR A T AR RESTEL - R DR <588 B E
WAZHEA (willing licensee) $Znon-FRANDHYFZHEMRIE™ < FIE - B TEARTRA
fg & B N2 EKFTA $5% > Continental 35 KA B 2 4 FRAND 81 4515 51| 5 4 fi#
AT EEFFR I (—)Nokiadg 8 #E 1T B Daimlerfy R BFTER » DA () AT A & 1
Fil X\ Continental FIEL (T-{a %5 S 4L 1788 AR 0 BEELR 37> -

Wi K 1% > NokiaZ& N A S B I = AME &N - %xﬁﬁﬁﬁ LR
A > H Continental 5 I 38 23 Nokia (£ S 3E AV R T 55w FRAND F 5 )EK*%
NHE&ENSH2HERHAMR » 85 KIAPBIEREA6 H 26 H 2 HAHK i—‘—’é% 2 aﬁéﬁﬁﬁF‘aﬁ ’
EFHMEBAIIACH - 6H18H » JEE Lucy Koh®#E57 ByNokia A ] (Z 13807 £ ] 75 52

29
30

LG Mannheim GRUR-RS 2020, 20358 Rn. 18 — Lizenz in Wertschopfungskette.

Complaint for Breach of FRAND Commitments and Violations of Antitrust and Unfair
Competition Laws, Cont’l, No. 5:19-cv-02520-LHK (N.D. Cal. May 10, 2019), ECF No. 1.

31 Auftakt im Verfahrenskomplex “Connected Cars”, LANDGERICHT MUNCHEN I (June 4, 2019),
https://www justiz.bayern.de/gerichte-und-behoerden/landgericht/muenchen-1/presse/2019/7.php
[https://perma.cc/W25G-36Y3] (last visited Mar. 30, 2022).

Continental Anti-Suit Motion, supra note 28, at 13-14. FHibpeil kg KA H EHS kEF
R RXT @M EBRAE T R LRI M EBGalloR =B &AIRS © (—)F FAR
Fadzey (issues) Bl — 3 (=) B A E » —{EUnterweser Bl % - BP 4B JFan A5 | 4 A 45 25 3%
Sk lR b BUOR 5 2. TR (vexatious) S BIAVEAY 3 3R H ik I H A KA 0y AR
4.38 E E 1 i5-FF# Zsee in re Unterweser Reederei GmbH, 428 F.2d 888, 896 (5th Cir. 1970) ;
(= ):ﬁﬂguﬁ (comity ) A & T893 % > Microsoft Corp. v. Motorola, Inc., 696 F.3d 872, 881-82
(9th Cir. 2012) (citing E. & J. Gallo Winery v. Andina Licores S.A., 446 F.3d 984, 991 (9th Cir.
20006)).

Continental Anti-Suit Motion, supra note 28, at 10-12.

Id. at 12-13, 25.

Motion to Enlarge Time to Respond to Plaintiff’s Motion for Anti-Suit Injunction at 1-4, Cont’l,

32

33
34
35
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“ampE
LR LU L)

W B AR R A Bl B > R BERREE (sympathetic ) 7 52 TF g 1% 3 > T (1
Nokia » #EHEBYRIEEETH24HY  FHEF10H10H BT 2RSS

T ZE MR

THOH » HHIHE ANokia Ll & & 5k REJEZ 77 (einstweilige Verfiigung ) [H 5 /EH
b A e B e /N &] Continental AG A1 [ F 2\ 5] Continental Automotive
Systems ( 7% " Continental US | ) MR Z5354 ™ - JER#E Sk B A TR
%Y RESFRER T > MABREE (T " Nokia IRZ37% , ) M-

No. 5:19-¢v-02520-LHK (N.D. Cal. June 14, 2019), ECF No. 45. b4 o 1R b he il R EH 5 R A
N.D. Cal. Civil LR. 7-3(a) » A ¥ AJE LI BB RAEI4R PN R 3R o R R FRFFRHA
Fed. R. Civ. P. 6(b) ()T » & FEAHR £ R & iF (for good cause ) #F3F Kkt LM ; X
F&N.D. Cal. Civil L.R. 6-1(b) » £ dthw i Mo ik Fe 35 Kt kA M AL kTR R e -

Lucy Kohi%F & 5 A B AFTC v. QualcommZE¥|#5i1@ (Qualcomm) i# R 3EF% > H bk
EMAAMGRL T LR L EHHEAT A S0 ET  TRESZEEER R (Motion
to Transfer Venue) % Jbf& N ikle » G148 k4E L FE 4 » see Florian Miiller, Avanci, Nokia
trying to escape Judge Koh's jurisdiction over Continental case: motion to transfer venue from San
Jose to Dallas, FOSS PATS. (July 31, 2019), http://www.fosspatents.com/2019/07/avanci-nokia-
trying-to-escape-judge.html [https://perma.cc/64HY-8BQP] (last visited Apr. 26, 2022).

Order Granting in Part and Denying in Part Motion to Enlarge Time to Respond to Plaintiff’s Anti-
Suit Motion at 2, Cont’l, No. 5:19-cv-02520-LHK (N.D. Cal. June 18, 2019), ECF No. 56, vacated,
Order re Consolidation of Briefing at 1-2, Cont’l, No. 5:19-cv-02520-LHK (N.D. Cal. June 26,
2019), ECF No. 76 ( H H4t3k 24 Optis ~ Conversant2 3] £6 A 20 ~ 258 35 K2 R LM - %
FesEATRERSMARTR  BREARRELETAB R~ RERER) -

Clerk’s Notice, Cont’l, No. 5:19-cv-02520-LHK (N.D. Cal. June 19, 2019), ECF No. 58.

W REAR AR R 39k N B 0 Continental 4 3b e M Hu TR i@ 4o 2 B A 3 XE R 0 see
Exhibit A, Cont I, No. 5:19-cv-02520-LHK (N.D. Cal. July 19, 2019) [hereinafter Nokia
Application], ECF No. 95-1.

LG Miinchen I Urt. v. 2.10.2019 — 21 O 9333/19, BeckRS 2019, 25536 Rn. 15. {R{& B R EFHH
HHIASIR A PR > — R ERIBCARN L > A FBRR AR > RIRFRETELSANLZL T F
oo A BT LR B RFIR A B 20452 5 5l e

BEREFREFDBTEEARCAH A0 '*-ff} KRR FRETEER THAREYR
FRaikBSERAAEE TRRRTEE ) FASTREZME - I RIEE RFFR
FRUEFR AR AR/ RA é“‘”?ﬂ%% AR AERFR REBAREEZ B

36

37

38

39

40

41
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BFLMRBEFLHZ L 6]

FHE A (# : Continental US) - HEEXERBESEETLUTES
(Ordnungsgeld ) —RJ L& UL ( Ordnungshaft) B X—HEEEEMEZ
—REALLTEU  BEERBE2FLLTEN -

MR IFERERS 0 A2019F6H12HLL5:19-¢cv-02520-LHK ZE 55325
XEmALMMt 7T AR iR R 2 B RS8R (MFER) ik - It EEE
IEEFEAN (#&  Nokia ) BEEREBET TAENFSERER > B
(1% 1 AW+ ERRBREREY) -

HARIERERBLETES

— AT LR 0 & E X ER - ILAMAIE20195F 6 H 128 LLS:19-cv-
02520-LHKZE 5325 3 b it 755 R IREE 2 Bk S EIRE * &
— 2 DA BREEETERRRSREEY

e EE o R ET ﬁff BLEEHEREE T =& - BREHE L AR
WAMHE N REET SRR » B2/ DB BEE T A Nokiaff (E B R ZEFE M
SRELFIRE - 17 R4S R IR Vﬂ Rl - RTE R R FFEAVESE 93 TR 56 1 TH I 45
326 (§9371iVm. § 32 ZPO) - Ei[E B &kl B sz g™ -

BEEY EH#H(%‘@F@ 73 Il ZEWG J2 i 77 55 K ( Verfiigungsanspruch ) K2 iz 77 [ A
(Verfﬁgungsgrund) o AR BE 77 55 K RE B TRE F S 4 2 A PR I R4 55 1004 (bR 282 45
5823 fi& 1@(§mM(mm@1Wn§&31er>m%ﬂﬂ§$ K
(Unterlassungsanspruch) » R — AT

# TAIIB#8A308 (LTHFHH) REFL I ANARE ~ &/ H Rz XER -

Rl3272 £3E -

3" LG Miinchen I Beschl. v. 11.7.2019 — 21 O 9333/19 » 32 £ A A B » {2Nokia#h It An ] 357 i
2 by i 4ol o A R ML 353F K » see Exhibit A at 4-31, Cont’l, No. 5:19-cv-02520-LHK
(N.D. Cal. July 17, 2019), ECF No. 89-1 - 5] X > & H > R BFLHKR, -

% LG Miinchen I Beschl. v. 11.7.2019 — 21 0 9333/19, Griinde zu IT 1. 4% B R E3a ik H937146 % 1
AR RYERER S AR EREE | BREALRETLEIEEIR -

45 LG Miinchen I Beschl. v. 11.7.2019 — 21 O 9333/19, Griinde zu II 2.

6 LG Miinchen I Beschl. v. 11.7.2019 — 21 O 9333/19, Griinde zu II 2 ) FE B RE LS AN
BT LER TR ERB T (F82348) » TR RFILBEE; 2R BHEEGLEY

EFRAE (F10044%) oy Rt L RAERIIRE - R BBy ks «T\’hz ( quasi-negatorische

42
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o ERR R B R R ROA E 82315 5 VEE T BT (R I MER - BE2R
RESHSHH Y RBERAESE > ARHBT > NEARENEREELER
( Erstbegehungsgefahr) 7 5 Z43f7-4 B[J {5 fil )2 15 18 B8] 50 o1 001 4 7 B B2 P 88 5 A 2
GUETTEEITE - (B8 35 A ME X EREE AR (contempt of court) [l $E4EAY
FHEBR > BOOMREBHEEY - 90 BEFEAESREHREN  £HFSE
PRI T B3 NHUFTEARE  GEARESRSTEXEEE TR AENRORTE - AT HE T A
EEMRIRRAERN R R - ERESLNSNERNEEEY - £= > ZRHERA
i > REAE SR B RA S 1004 20 2 B2 257%™ - 00 - (RSS2 8h%
Bl T RIAEENEEER  FEEXRESGE 0 BE#EMNS > A E AContinental £
AL - TES R A RSB ERIEL201947 H 24 HAE(E il g BSOS - 55
Ti > EEEEE DS EREE ASH IR - SR RIES 1004065 UEE2EEEA
TREEFRER  AFER AR g - DEEERER R aassRs™ .

5P IRPR 5y  Nokialft6 3 12 H S A5 7S Bt — (1 B B L8 55 E mig ik
REpE Sy - RUIEMEZAMEY - BE > ERNRFRBTE - FA AR EESR AR

Anspriiche) ' F5#73% K4 (Abwehranspriiche) - vgl. MiiKoBGB/Wagner, 8. Aufl. 2020, BGB
vor § 823 Rn. 38 ff.; Staudinger/Hager, (2017) Vorbemerkung zu BGB §§ 823 ff. Rn. 63 ff.; P X
Ik S R B3k 55+ 45 FHRIR IR T AN 0 R BT R 0 20094020 - 5T-60R (N IEE KR
Ay bk KA — AU R ) - AT RERE R I (AMRHE)  PRRKER
11674 (RAEAT L) 3t b ik H 8V SOR T3 T ARy 83 KA -
EEREFI004EF1AFZ20BBRE " HE &5 E 2 E (weitere Beeintrichtigungen zu
besorgen) # * FiA AFF KL | » AEHIBE ALK (Wiederholungsgefahr ) 2% &4 »
EEHARY TR AATLFINE —RTFEREEL  REAAHBEN (BRRFLR)
18 5T vA £ 5k ik 12 £33 K4 0 vgl. MilKoBGB/Raff, 8. Aufl., 2020, BGB § 1004 Rn. 302;
Staudinger/Thole, (2019) BGB § 1004 Rn. 464 f.

LG Miinchen I Beschl. v. 11.7.2019 — 21 O 9333/19, Griinde zu II 2 a) aa) m. Verw. auf OLG
Diisseldorf ZIP 1996, 294.

LG Miinchen I Beschl. v. 11.7.2019 — 21 O 9333/19, Griinde zu II 2 a) bb).

LG Miinchen I Beschl. v. 11.7.2019 — 21 O 9333/19, Griinde zu II 2 a) cc).

LG Miinchen I Beschl. v. 11.7.2019 — 21 O 9333/19, Griinde zu II 2 a) dd).

LG Miinchen I Beschl. v. 11.7.2019 — 21 O 9333/19, Griinde zu II 2 a) ee).

LG Miinchen I Beschl. v. 11.7.2019 — 21 O 9333/19, Griinde zu II 2 b) aa).

47

48

49
50
51
52
53
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BRASRRIERSZ A 63

T ENEEE R ERE™  BEAMGD > AERTHAEETH OHBTSHEESR > 7
FH24H EIERNAR: 7T DSBS 2 HAT » #HRE - RIS ERER © EE
RS IR AE A A B EDEBR A E (R 2 RIS - Bt o ARG
PR AIAE S AR B R AL B EPUETRE P ESRIED - FIZ5# & I > Daimlerff
ST A2 VR AR VBN A FY > H¥ A Continental USFEAMEE T
I EE ARSI - FEEGREFIR R KEHFSHEERSTE
I $1 5 E B FRAND A % 37#) ( Hauptsacheklage ) 3 {fif I B AH %6 A 5730 > f
%USS R

HIENK % > Nokiailf HIE AR EE LT SHED > s fEE R RS i
ER L HEEAR SRRSO OB (firstfiled) HFIFFEAN S
WR - SRR LEFEUR (status quo) - SEEPEEREFIAREE -

Continental[5] 7% 34 : Nokiai@B 134z " 8438871 | A %41 Continental 7 £
SHGE - M 25 N4 (Hague Service Convention) [fj AR IEREEZE » FE FE
RAER > HARGEFEFFIESRFE 525189 H Continental Ff 25 BHIIIR - #5

% LG Miinchen I Beschl. v. 11.7.2019 — 21 O 9333/19, Griinde zu II 2 b) bb) m. Verw. auf BVerfG

2018, 3631 Rn. 15.

LG Miinchen I Beschl. v. 11.7.2019 — 21 O 9333/19, Griinde zu II 2 b) bb).

LG Miinchen I Beschl. v. 11.7.2019 — 21 O 9333/19, Griinde zu II 2 b) bb).

Bp 4% B /- &) Continental Automotive GmbHwz &) 5 #] 2 3] Continental Automotive Hungary Kft. °

LG Miinchen I Beschl. v. 11.7.2019 — 21 O 9333/19, Griinde zu II 2 b) cc).

Notice of Letter to Court at 2, Cont’l Auto. Sys. v. Avanci, No. 5:19-cv-02520-LHK (N.D. Cal.

July 17,2019), ECF No. 89.

Exhibit A, supra note 43, at 3.

Notice of Letter to Court at 2, Cont’l, No. 5:19-cv-02520-LHK (N.D. Cal. July 19, 2019), ECF No.

95.

Attachment A at 1, 3, Cont’l, No. 5:19-cv-02520-LHK (N.D. Cal. July 19, 2019) (emphasis in

original), ECF No. 95-1. 2B R 37 T 4 & Ak £ 2 (Amtszustellung ) $1 % F A %%
(Parteizustellung ) » 4R % 1664 F2AM T AR ZE L RA - E2HEHFE >R CAREFE

A iE% 7 FE 47 (Vollziehung ) - vgl. MiKoZPO/Hdublein/Miiller, 6. Aufl., 2020, ZPO § 166

Rn. 20 ff. Continental £ 7k {¥ &) ik BIAFR A T B EAK ESMEHF XiEiE > AREHT AL

¥ » see Continental’s Reply in Support of its Motion for Anti-Suit Injunction at 14 n.3, Cont’l, No.

5:19-cv-02520-LHK (N.D. Cal. Aug. 9, 2019) [hereinafter Continental Reply], ECF No. 128.

55
56
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58
59
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CEEmE

BB REEA R A 4T A 24 H R RBEREN R - [S8% > 7 Nokia— 5 Hif£ 2E-£
MM B PR B T A - SEME RHE B YA A EARET
g ¥ ContinentaliE R IRE » 5577 Al (RIS BT (ex parte) RKEEFFS -
H I AT AT e R T BT R A T S B ™

7H24H » Nokia i EHE X0 RigHik - SR RIREE - 2L EHEE A
SRR REHY S NEI RN S A B8 JL K FERIARE I = 2 R R LAY 5 Continental Y T2 58 52
SEIAEEBER—E OB ]S - B FRANDERSE NI (H k08 > £% - 7
o EEEERSEHECETHITH T28257 ik 2 43 > 25 Continental R H
BB EOE R > R R R AR R I A S B > R IR e

8 H 9 H Continental Z 7 525#% » Hik#Nokiaf figMEM U E —REHY A E] » HEE (5 £ 58
HOEFTAN—7 » it Al B RN EFEGalloEIEAE T 522 AN EZ > Continental
B E G R FANVE R A 5 R ER M B e S S RS2 A 2 b
IR - A b AR R R E A

8H29H » FJEB M JT AR H Se RTEE 53 Bl 35 H 2 M5 o7 B 35 2217 = sl ek
B H H1 B 2 LARE A E] Continental AG Ry A8 ¥ AR ELEF< (T8 " Nokia HIFZESS
4 ) » fHE FyContinental USHYLL[EMZFEST /5 A ( Mittiterschaft) - HEFimIEEACE
81 Nokia I} 2537 5 E H® -

Continental A 438 & 419 H 3 H [0l E B AV EE S-S 83k » KelNokia IS EETF S
FECTA8H28H A& 242 - [FIF 58 5H B O IE [ EEUAR ZoREBOR - Jids iR R &

63
64

Attachment A, id., at 2.

Id.

Certain Defendants’ Opposition to Plaintiff Continental Automotive Systems, Inc.’s Motion for
Anti-Suit Injunction at 1, Cont’l, No. 5:19-cv-02520-LHK (N.D. Cal. July 24, 2019), ECF No. 102.
Nokiado 3 stk @ =l F 21 » 3R R T LY IFRER S AR A TERMHT ~ 6A14A 09K
P By kR R34 & 0 id at 7 n5.

Id. at 3.

Continental Reply, supra note 62, at 1-3.

Id. at 14 n.3.

LG Miinchen I Urt. v. 29.8.2021 — 21 O 9512/19 » #|& kA B - L& & 1% FEvgl. OLG Miinchen
Urt. v. 12.12.2019 — 6 U 5042/19, GRUR-RS 2019, 33196 Rn. 3 ff. = GRUR 2020, 379 — Anti-suit
injunction, mAnm Ehlgen GRUR 2020, 383.

65

66
67
68
69
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B A MR BFLSZ R4 65

e ?f@l@ﬁ@‘f‘ﬁ‘ﬁﬂuﬁ FATO o AN » A HR ] {2 PR A A B T 2R TS P SR A R
LB EE (R H At 25 K Nokia¥f Continental 51 EAFfo[ 2 FHR#E " (E el | {TE)EREEAE
M%Eﬂ%%”o

BRI ZEST SO H6H » 416 H #][E £ 5t Continental Z {4 {E 5 Daimler 71 {4 F
FIfEHERY 55— HEF A SharpBE B85S 45A B % » F5EContinental 7523 H & /l1Sharp &
EENGEREET S RERAE %R  SINERRF T2/ A EFSharp » R IE
EEERFIRE > REMETRIME - WK%  ERE TR EENNES R
J/*Sharp » HEEJFAIR - & B SR G il A A 5 EAFFTIL%*?FE%’\]KAIP ’
ERFEESEST (without prejudice) Ei[A] » [ £ Continental{5 8 ¥ 55 5K £ & Sharp /£
PR 74
= iR s D RN NMEY

Continental¥fNokia IFZZE5f i< hids - 10H2 H RGBT AR HE R E B RHIRRE
DEET S KIBER RS ENHEE - G5 0 AR HB 505 5 R
A 143 R B BB EEFT ZORAYEH| F5# (Patentstreitsachen ) » i (7 2575 Fy 5
(ETERIEE » AFERITEHFE (fliegender Gerichtsstand ) > AR R 2 F FAGF
INRBEEE - BRI 2R R T AR S H R .

0" Notice of Partial Withdrawal of Plaintiff’s Motion for Anti-Suit Injunction (Dkt. 32), and Request
for Same at 1-2, Cont’l, No. 5:19-cv-02520-LHK (N.D. Cal. Sept. 3, 2019) [hereinafter Continental
Withdrawal], ECF No. 166.

" Id at2 (emphasis in original).

2 Defendant Sharp Corporation’s Notice of Letter to Court at 1, Cont’l, No. 5:19-cv-02520-LHK
(N.D. Cal. Sept. 6, 2019), ECF No. 172.

3 Exhibit A at 1-3, Cont’l, No. 5:19-cv-02520-LHK (N.D. Cal. Sept. 6, 2019), ECF No. 172-1.

™ Order Denying without Prejudice Plaintiff’s Motion for Anti-Suit Injunction at 1, Cont’l, No. 5:19-
cv-02520-LHK (N.D. Cal. Sept. 10, 2019), ECF No. 173.

"® LG Miinchen I BeckRS 2019, 25536.

76

LG Miinchen I BeckRS 2019, 25536 Rn. 39 ff. #i7&F H B REZMHITEEFE GEEREF
WIEEI2E) ATh > BRHAIEREERSTFA GEEZEL 5 vel. Haedzcke/T immann
PatR-HdB, § 15. Die Patentstreitsache Rn. 95. 35 % » 4 F £ AF N8B 09/ B R R dufe 8%
#4134 0 vgl. Ehlgen, Anti Anti-Suit Injunctions — Wie viel Vorverlagerung darf sein?

HFG | 73 2 B | 202351k

Talwan Patent Attorneys Journal



CEEmE

Continental # £7 K#{E 1F #7H 5 - BB R R RA S 823k 2 G I
EE NS 7/\{;&%@%@9%@% TR LI (E AR E R R A
PENE AR EFIEEIRLIT ~ 139N (§§9 ff, 139 ff. PatG) Z HEMLFERS
RS - RE BHHIE AR B HETA R “<ﬁ@EFW’%ﬁﬁﬁ%Eﬁ’\%ﬁﬁEi
(5 7F B HE M RE A SR RE BT R 22 (B {8 ( faktisch wertlos ) '

BEA - A NS EESF O 1F RyalFRAZE 1R (Prozessfiihrungsverbot ) 72 7 B B3 11
VAR BN — 81135 > FHEEA L T EEEMMEE (par in parem non
habet imperium) | JFRAFE4EAE " < AR AR BECEMR TR BATITERE
3K Continental f§{[0] B¢ 1548 G5 (T R BIHY AR Z IR - HIRA N 5076 55 A H i
BRI AR - R B EEY o A E A & b o 855 ANokialif EE
(EEEAREFE1AME) I EsFantE (EEEREEIMREAE) (REBENRHE A
fEAHII RS - AR B IRE SR Rk B AT =B - i P B A > ERt

BT FIRMEEDE TIRENIAR S AW RN - A SERT™ -

BIRERBR - AR RS ARG R BIEE » & — BB E A
ESANERAE (Inlandsbezug) W » BN HERCE S BIFE A 2 S +7H - RILERER
HONE S E R M 2 E S o T H A 2 W IR BE R 3 I FE 28 1 E A 2 2L
% 0 EEEEORAE S A Continental [RFE E > R EFa kw178 (Parteimaxime) T
MRS PR EARI (R A (Prozessbeteiligte) [ » BAEES A s HEMA™ -

(5] A B B R » PR Ry 48 Sharp B B (B 57 Y AL AR E B B HIFREL - 55— HEFIA

Bestandsaufnahme nach OLG Diisseldorf ,,Auslédndisches Prozessfiihrungsverbot®, GRUR 2022,
537 (539).

LG Miinchen I BeckRS 2019, 25536 Rn. 31.

LG Miinchen I BeckRS 2019, 25536 Rn. 58. & Bl J 417 % O A F T #A b R B 41 7% 5 5844 A
T (AR ) > BI3MFAT THRILKE AR F6MAT (REFTIE) -

LG Miinchen I BeckRS 2019, 25536 Rn. 32 f.

LG Miinchen I BeckRS 2019, 25536 Rn. 71 ff., 84, 87 m. Verw. auf EuGH, EuZW 2004, 468,
469—Turner/Grovit.

LG Miinchen I BeckRS 2019, 25536 Rn. 88.

LG Miinchen I BeckRS 2019, 25536 Rn. 83, 88.

LG Miinchen I BeckRS 2019, 25536 Rn. 76 ff.

LG Miinchen I BeckRS 2019, 25536 Rn. 79 ff.

77
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Conversant 9 5 17H XAEH GBS Daimler{SE » [EEf EREEGIS o EEIFEF A4
IS RESFEA > Continental DLERBAEFEAREFH a4 (order to show cause, OSC ) R IEHE
BT ETHER 44 (temporary restraining order, TRO) ® o 258 : — i B &5k
FRAND 5% > {KGalloZ A AEE KA ER S > #E FR4E 7Y (—)SharpFIConversantif[a] ifi
155155 H Continental 7 i iy Daimler Ui 155 " 251 | - [RIZAH] S8 [ B EIEAE
DVEFHRECR 5 (XA A R AR 1575 81 ¥ Continental 7 i [5] Continental F1 &2 HY (£ 1]
R T YRR £§&5§EE§$UJ?J\’AAvanciﬁiﬁaﬁﬁ RN R ER1E MR EA A K 1B
T (enough is enough) *® 7 » PRIFETE L5 1E B/ NG P35 2 25307 5 1Y BB KT
@’E%iﬁ%ﬁﬁZEm’=XﬁMM%ﬁ%ﬁr%%J Y I A== D ISR
 [REERADA TR - ARRRE TSRS -
ZAIM éE%n%E?JEﬁﬂiConUnenuﬂIEﬂ%E@%ﬁﬁzi_z<J?‘*?bﬁ%’ ST 2R P2 RE B T
BiF PR A< 5 #E7° Continental & 5 11 5 4 3 5038 B LT H HR LI S R BAZ P e
HJFed. R. Civ. P. 65(b)(1)(A)FTZRAVHYELAGEE - B HH MRS TG Rmiky

8 Continental’s Ex Parte Application for a Temporary Restraining Order and Order to Show Cause

Why an Anti-Suit Injunction Should Not Issue against Defendants at 1, Cont’l Auto. Sys. v.
Avanci, No. 5:19-cv-02520-LHK (N.D. Cal. Oct. 8, 2019) [hereinafter Continental TRO], ECF No.
185. AR EE ¥ 2 4] 4 (preliminary injunction, PI) - ¥ BFR 4] 4T Ridsein ¥ A (Fed. R.
Civ. P. 65(b)(1)) 1278 LA %M A48 14% (Fed. R. Civ. P. 65(b)(2)) *» 2# Fd@i®I%
FHBABIFENS L L& THEEREE B GRS S HBIEGRAFRE G LT
JE ke AL - N.D. Cal. Civil L.R. 65-1(c) B %% 5T % B PR 4] 4~ 8 vA S B SR A 28 oy 4 53R AL  see
generally Samuel T. Bull, Preliminary Injunctive Relief: Procedure for Obtaining Preliminary
Injunctive Relief (Federal), PRAC. L. PRAC. NOTE 3-520-9724 (maintained) (last visited Apr. 18,
2022)).
8 Continental TRO, id., at 1-3; Continental’s Memorandum of Points and Authorities in Support of
Its Ex Parte Application for Temporary Restraining Order and Order to Show Cause Why a
Preliminary Injunction Should Not Issue at 12-13, Cont’l, No. 5:19-cv-02520-LHK (N D. Cal. Oct.
8, 2019) [hereinafter Continental TRO Memorandum], ECF No. 185-3. (GalloEAZ#1k & x4 K
#E) o Continentald¥ 3] 5% 78 13 R TROA% 441 T 2414 | (JEE{AIF3 ) = T Continental 2 3]
A&, (FR4Daimler Ao pt #6925 ) - LEEE R EFHSGH & R B+ 4 2512
#EFF2 » Continental TRO, id., at 2-3, 4 n.2.
Continental TRO, supra note 85, at 1, 3-4; Continental TRO Memorandum, id., at 11 ( & /%544
ZBER LR -

87
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AT RS BT IR o615 I 6 25 S PR TR 40 > 380 % K% 1 B (5] T Continental
s

12H12H » #E % 5 % /2 % B [0 Continental ¥ Nokia II KX 2 57 4 1Y b &
(Berufung ) * o S5 AR & M T AR B AT SR ERIT B R - HEIE
ﬁl&Aﬁ¥¥£¢£E%ﬂ§ 772 SRR I RRET o (AR R B A 555K
RER IR SRR s ™ -

EETENE  SEERYEERS ZEEEE R ERERE - 5% @R

HEROYWER T EEFGE EBRE  [ARENEEHEAN L - BEER
SETR RS 2 B - AN ARSI A AR SR AT IR B IR+ 7 R —
HEIERLTS » BHEA TR LR ST EE S F e -

H I > B35 A Nokia 3255 5 8 6 1E 1% 10 25 B 57 52 5 1 7S ME L B0 40 1 3 SR
(Justizgewdhrungsanspruch ) » 15 {38 B BE S 2276 (F & P RH A% - B AERE
ERASR S ARSI E R EEE - HEESAREIEE(LEHAT
ERIFTALEIE (REFS) ESEMY < AN B IER EIE - S EERTHE
JEHIFL 51 (prozessuales Privileg) 2528 5 E 28372 B 7548 TAH ¥ A FE & 472
iR SRS S A RS & IR AR 5 28 S E TR T B> o A
ot SRR Ry E A Nokia B (U 72 HE (R Fl 25 1 B L (BSe M A K —fRIT B B
H (FEEEARES2FEEIE) » XWEFIETAE EI’JK?FEIEJ » Continental K& BH Fy
AEEAE TR EE ) R E R TURFRANDRZAE (G 23S VB S T RO

8 Order Denying Plaintiff’s Ex Parte Application for Temporary Restraining Order and Order to

Show Cause at 1-2, Cont’l, No. 5:19-cv-02520-LHK (N.D. Cal. Oct. 8, 2019) [hereinafter
Continental TRO Order], ECF No. 187.

8 OLG Miinchen GRUR 2020, 379 — Anti-suit injunction. [5] i 4 4% # 2 ANokia £ J& 5 2 3F 5 %
Ko dwdghe il TS R LM A TROFE R e 56 | -

% OLG Miinchen GRUR 2020, 379 Rn. 54 — Anti-suit injunction.

1" OLG Miinchen GRUR 2020, 379 Rn. 60 f. — Anti-suit injunction.

%2 OLG Miinchen GRUR 2020, 379 Rn. 64 f. — Anti-suit injunction, mAnm Ehlgen Rn. 4. #} % B>
i 35418 H 2 ik vel. Werner in: Busse/Keukenschrijver, PatG, 9. Aufl., 2020, Vor § 139
Rn. 4; MiiKoBGB/Grothe, 9. Aufl., 2021, BGB § 227 Rn. 9.

93

OLG Miinchen GRUR 2020, 379 Rn. 66 f. — Anti-suit injunction, m. Verw. auf BGH GRUR 2005,
882 Rn. 21 — Unberechtigte Schutzrechtsverwarnung 1.
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ﬁmKR%EQQE%%%’%ﬁ%ﬁ¢¥ﬁ%ﬁ@%ﬁﬁﬁﬁ%m%ﬁ7§§
» PRI S BT T T O B it SR R O — ﬁxﬁ(ﬁﬁﬁﬁm E ~ BIAME T 2GR 58
ﬁ%ﬂﬁ]ﬂféﬂiﬁﬁ (zwingend gebotene Abwehrreaktion ) * o 4 i 57 B 2R ER B 325 32 4 HI 4
PR R E™ -
% AEbeERE R \TCOHtlnental AGH BT/ 5] B 2R B T B g & 5o h

A& (passivlegitimiert) °

mu R tﬂﬂﬁfz iz

BC B BRSBTS 0 BRERAG IE S HETT - $1H
TR D) BRI RE NPT A5 [ 2B P58 (0L gl o ¥ G2 SR - B ORIZRERVSERT - %BII% gl
RF5 I %Z (Bundeskartellamt ) % 75 ] Fij [ 74 Fe 7 BH 5 2 58 BR B2 U2 B 20 T 34
(preliminary ruling; Vorabentscheidung) HYI735 - {H B3 RIART S8 By S B FE IR 1 558
BT ~ 122 10 SR AT AT SR I 0k F o U i IE R - Rt - Nokia%?f2020$8
HI8HEUSE— e HIR - BT IEERHME ~ IRV B E I - 5 narit7
(EETTIE R FIRBT - D1 S B2 A Daimler B i (R AEAVTCUZE &% > B A5G

% OLG Miinchen GRUR 2020, 379 Rn. 69 f. — Anti-suit injunction.

OLG Miinchen GRUR 2020, 379 Rn. 73 ff. — Anti-suit injunction.

OLG Miinchen GRUR 2020, 379 Rn. 76 ff. — Anti-suit injunction.

LG Mannheim GRUR-RS 2020, 20358 Rn. 257 — Lizenz in Wertschopfungskette; LG Miinchen I
Urt. v. 10.9.2020 — 7 O 8818/19, GRUR-RS 2020, 22577 Rn. 237 ff. — LTE-Standard; LG
Minchen 1 Urt. v. 23.10.2020 — 21 O 11384/19, GRUR-RS 2020, 50637 Rn. 248 ff. —
Lizenzverhandlung; LG Miinchen I Urt. v. 30.10.2020 — 21 O 3891/19, GRUR-RS 2020, 54658 Rn.
235 ff. — Connected Cars. #:E i X 77 ik 2 Al 22020411 A BF32 R R R ¥ » RBE KR
Daimler #= ## 4t % ™ 4 & > Order of 24 June 2021, Nokia Technologies, C-182/21,
EU:C:2021:575, 99 1-2.

Flk b A AFIEIRAE > AA B M isee, e.g, Anne Kauranen & Foo Yun Chee, Nokia wins
second round of legal fight against Daimler on patent fees, REUTERS (Aug. 18, 2020),

95
96
97

98

https://www.reuters.com/article/us-nokia-daimler-patents-idUSKCN25E1J1 [https://perma.cc/
AZ8N-8F3U] (last visited Apr. 28, 2022). APt & 1% #IAE LA T 7 388 d 5 2k 2] 4 3k
4 » OLG Karlsruhe Beschl. v. 12.2.2021 - 6 U 130/20, GRUR-RS 2021, 9325 -
Wurzelsequenzordnung.
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0 WHERE

TS HIAE B B - B E LR E G S - BRH+—E N - B A Sharp -
Conversantf{INokia X % 53 BIHU S — {2544 - [§4:6 7 1H » Daimleri| &8 7530 B
BWETLEFRFE B4 E B Nokiaflfg '™ 5 12 F JE A EFF & Avanci » 5
FEHS AR « B S BT R B T

SRTIT » RS A RS 24 00 S5 457 8 B {38 E 48 ] B R PR Daimler U AR 1 12 » 35355
BRI R E S KA RS R o @R S A B REEE T EiEA
— {9 4E € P Continental 46 48 77 50 5 3 F ) EFRANDA 230 B 1 - HEFI At i
BB K O — S5 FE R B SE B RIS B » ({5 AP A AvancifZ fESE &' -

% See, e.g., Florian Miiller, Fourth patent injunction against Daimler in 11 weeks as Munich I

Regional Court sides with Nokia in 3G SEP infringement case, FOSS PATS. (Oct. 30, 2020),
http://www.fosspatents.com/2020/10/fourth-patent-injunction-against.html [https://perma.cc/
Y8TX-RC6J] (last visited Aug. 20, 2022).

See, e.g., Joe Miller, Daimler settles tech licence dispute with Nokia, FIN. TIMES (June 1, 2021),
https://www.ft.com/content/e0f5344d-bb53-4950-bc4c-5654e8141864 [https://perma.cc/2D7N-
CEXB] (last visited Apr. 28, 2022).

See, e.g., Florian Miiller, Daimler takes Avanci patent license--all major German car makers now
Avanci-licensed, but Volkswagen only up to 3G, FOSS PATS. (Dec. 22, 2021), available at
http://www.fosspatents.com/2021/12/daimler-takes-avanci-patent-license-all.html. [https://perma.
cc/E43L-JDTE] (last visited Mar. 30, 2022). ( Daimler 5 42 4£ 6f 52 528 ) % 049 &8 (Quinn
Emanuel ) AEEHAT) -

48 Bl 314 see generally Anne Layne-Farrar & Richard J. Stark, License to All or Access to All? A

100

101

102

Law and Economics Assessment of Standard Development Organizations’ Licensing Rules, 88
GEO. WasH. L. REV. 1307, 1331-49 (2020). (#a%Elicense to allix 43 it 1 Ak A% 5~ 4835 £ KA
£1#7 ) ; Kithnen, FRAND-Lizenz in der Verwertungskette, GRUR 2019, 665.
Cont’l Auto. Sys., Inc. v. Avanci, LLC, 485 F. Supp. 3d 712, 726-27, 729-30 (N.D. Tex. 2020).
( Continental & 7% B /F FRAND# 4 & A JEHfe 8] ~ BBE SR 2 Bp 948 & 5 A2 7R R A6 7 ik
EEAMMBZIBE) - vacated and remanded sub nom. Cont’l Auto. Sys., Inc. v. Avanci, L.L.C.,
27 F.4th 326, 334 (5th Cir. 2022) (FELIHE BT HHWIBE ) , reh’g granted, opinion
withdrawn, 36 F.4th 1185 (5th Cir. 2022), and on reh’g, No. 20-11032, 2022 WL 2205469 (5th Cir.
June 21, 2022), and aff’d sub nom. Cont’l Auto. Sys., Inc. v. Avanci, L.L.C., No. 20-11032, 2022
WL 2205469 (5th Cir. June 21, 2022). Z #A[EEF )ik EZ K 64 £ Tesla » Toyota »
Hondase 4 J& 7 Thales » % # Jorge L. Contreras + Mark Lemley % i 4% #iL & jik &2 52 o
X 220228 F| J& T A 4518 5, & & i he A Avancing 4] 4  Avanci Signs Agreements with
Hyundai and Kia, Avanci (Aug. 25, 2022), available at https://www.avanci.com/2022/08/25/
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BHRSRARFSL TS TI

~ Nokia v. Continental ZfW &5 ¥t

6/14
N S — EFREA
EREAR B A
dE Ao 6/18 9/6 10/8
o S EHEE CBRR
5/10  6/12 9/3  9/10 REHFS
Cieifk CESfiw C B SEFE 10!8
FRAND S ¥ RRE
3/20 7/9 12112
N #EF D N B ﬁ)& » =IRER
B S i< Nokiall
B 711 10/2
B Bk > RS
Nokia |

1 Nokia v. Continental Z& i F] 3

TEREF A B HE A\ S BRI r ok T (SRR ER R E RE—) RO LEREE
aE > RS HER NS ES TR R TUARE ) 098K - NokiaBdDaimler -
Continental[5]47 F 2 RN ERH - EEEFRANDEEEAI AR —2L ¢ Continental fH/{Z E ]|
mewvAMmmﬁﬁﬁ%xﬁﬁﬁAm%ﬁ%m’—UMWﬁmmmﬁahm

BB E RN E - AR IR AR T A B EE Huawei v. ZTE' 2 R FIE i
AYE A BEACT SIS o SR NokiaZe B (LS 5 L B I 8%
HUBSRS > B IHIE SR 2 o A DA B ALY I 25372 I 1 RE(R A b 30 SE M R

avanci-signs-agreements-with-hyundai-and-kia/ [https://perma.cc/N3RA-W5H3] (last visited Aug.
26, 2022).
5 Judgement of 16 July 2015, C-170/13, Huawei Technologies, EU:C:2015:477.

1% See Thomas F. Cotter, Like Ships That Pass in the Night: U.S. and German Approaches to FRAND
Disputes, Forthcoming in FRAND: GERMAN CASE LAW AND GLOBAL PERSPECTIVES 19-21 (Peter
George Picht, Erik Habich & Thomas F. Cotter eds., 2023), available at https://sstn.com/abstract=
4160170 [https://perma.cc/GB65-9MZ4] (last visited Aug. 19, 2022) (2B AR 2B F e~ §
BEHBEERE) -
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RZEE - REHEEREH SRR EEERREEENRTY  MESH R FIE
BBt AL - AR (E R E i A DaimlerfIfg -

WAR 0 BT BRSNS R ERELNEENG RN —E 0 FeBERHRF
ofe JE g 22 SE B FRAND ~ {8 B 25 1] 5 — #8109 1 B A8 MR E - 2 {F Ry forum
shopping{J#L &Y » JERE ERARIPIEAEZ » & AL AVERIG i B A1 B BT
TR EA" - MBS NS > FEELucy KohlA'E 52 4 Al BEAE M8 (L 1Y 25
BEE o BEESHS 0 HENZ RN SRER P ESERGIEZEN® . BEEMNE

B (% N FE BB Y 2 1 1) A Nokialy 22 BREFRA Fl 2 Clemens  Heuschf1i#E £
ffiArno RiBetd1-"10 o 4fei 37 Fyforum shopping K& i Fe ik Mk amEL"

"7 R AR AR 1R 90 R E B4R B R ok 130K 5 1L AR T 3 AL i 9 A e ) R B 8 3
W oo JB B RAKAUR AR R EAT TR LA AR EANEA G REL R A
v A& P A #A A > vgl. Stierle, Der quasi-automatische Unterlassungsanspruch im deutschen
Patentrecht, GRUR 2019, 873 (875 ff.). 45 & 2R 1EEE 22 W LB BB R S5
(BGH) 2016 #3435 (Wirmetauscher) £# ] RAREME ARG MEBARS
ik FgeBay v. MercExchange % by #4114 va B £ ARG H R F - B4 A B R Perk bR T2
A RHERTRS AL AFBRIR > see, e.g., Ohly/Stierle, UnverhiltnismiBigkeit,
Injunction Gap und Geheimnisschutz im Prozess: Das Zweite Patentrechtsmodernisierungsgesetz
im Uberblick, GRUR 2021, 1229 (1230 f.); Mathieu Klos, One year since the new German patent
law, the injunction remains the same, JUVE PAT. (Aug. 17, 2022), available at https://www.juve-
patent.com/news-and-stories/legal-commentary/one-year-since-the-new-german-patent-law-the-
injunction-remains-the-same/ [https://perma.cc/KSCF-B5XD] (last visited Aug. 26, 2022).
FB TR ARG FIRIELH A LR 4 HR o A E KTt > Connor Cohen, Note,
Foreign Antisuit Injunctions and the Settlement Effect, 116 Nw. U. L. REv. 1577, 1627 (2022). #:
8B EH » 8% FAMEFRGREFS e LFAELBEEHS -
% RLucy Kohix B & R @Az fe 22354 28 ko o A 3P H T2 & ¥R & Continental &
AR B 0 —MEZE AL BT k& 4 A7 A Continental & F 32 A AZ 0 2 S PR BN EZ 0 LB
T4 A 12 B 3k 48 4% B 42 4 Daimler{z 4 64 Sharp » #% &% F R4 ~ & /v » R L% 4 = & Sharp
ik B 89787515 > Florian Miiller, Automotive supplier Continental gets penalized for its lawyers’

108

109

low-quality work as Judge Koh denies (without prejudice) motion for antisuit injunction, FOSS
PATS. (Sept. 10, 2019), available at http://www.fosspatents.com/2019/09/automotive-supplier-
continental-gets.html [https://perma.cc/F7L5-8D79] (last visited Mar. 22, 2022).

MO K MR 35 A 3524 % /3 Managing [P 2019BcH ~ F RIEME B & %4 (impact case) - Ed
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H R BE A SR A B B B A B S AR B LS AER SRS IEE—
By o] BOARIETT B IEBADEE 22 B i 528 B 7 AR T JE S 0 B sk 2234
539 By (845 Daimler S R 2 Continental & S5 Hfth 2 5 1™ 2 4RI » $RHRE
B ROHBEEN AR EAEEE A P AIAEE M o (e T R E
Daimler& #1528 i E AP F] «

e D B R A O B A —— R B IS R A M KIS - BEAREA
E—EE % B R R - B A A — Bk 2 B JE P2 8 X FRANDGRE » 3If
BEFZRESFA H BFRAND % (FRAND-Einwand ) - EEHEREERILALERHE
b BT REOCESAREERE > - T EBEANE ERERERS > %
DEFTEIE - AR - - S5 S I MR S RIS B b - 25375 P P LR B 1

(where) ?
ERMER—F - HIE 5 s R RS — R e R e
E F ContrerasZ 5 i ZX A DN LR R ERE R L EF R » FTie HIYEE A FEm AR

Conlon, Managing IP EMEA Awards 2020: winners revealed, MANAGING IP (Mar. 6, 2020),
https://www.managingip.com/article/2a5cwaewu2cdq7tm2mlfk/managing-ip-emea-awards-2020-
winners-revealed [https://perma.cc/5XFQ-MF7C] (last visited June 16, 2022).

See, e.g., Note, Forum Shopping Reconsidered, 103 HARV. L. REV. 1677, 1684 (1990). ( 5% %3 7 ¥t
forum shopping = K& FH & K38 &) iE R ~ mEEIRfE FALAE  EALAABBAEH L) -
BFHEEFRINEARELAZE) I0EERTHRAEIARE - REFE RLBHER
T 3 K HE LA - Nokia Application, supra note 39, at 25.

Hea ¥R Z42 B (Miinchener Verfahren) + R % &5 E W S LM fobda s - T 0 £ 4w
PR ZRE R o R BB HAE A A8 A & 6933 0 see Konstanze Richter, “Munich
should be the go-to location for patent disputes” — an interview with Andrea Schmidt, JUVE PAT.

111
112

113

(Oct. 22, 2020), https://www.juve-patent.com/news-and-stories/people-and-business/munich-
should-be-the-go-to-location-for-patent-disputes-an-interview-with-andrea-schmidt [https://perma.
cc/R992-NSQY] (last visited Apr. 24, 2022) (E R ZA2 K+ kR kg £35) o
AGE B & A 9F B 201943 A 21 B4z & %1 (Bloomberg ) # 3% 4 &4k (SPLC) 3 #% »
Daimler & Continental & BF ¢y |k K & F > & 244 898.26% » FordB| &£ % — K& F (7.71%) -

% 2021 4 J& &9 3 3» % 32 see Jorge L. Contreras, Anti-Suit Injunctions and Jurisdictional
Competition in Global FRAND Litigation: The Case for Judicial Restraint, 11 NYU J. INTELL.
PrOP. & ENT. L. 171, 180 tbl.1 (2021).
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CEEmE

(race to the courthouse ) BLiEFRRSF ST (race to the bottom ) 43 Hf7ZefsE E =116,
Nokia v. Contmental??ﬂi%m?ﬁﬁﬁﬁ@ﬁ AL o

B BER T ETOME AT ERIRAVE L - LR H TS GalloZK 4
E’ﬂiﬁﬁfﬁ@liBFW » R BB B DAt A I B AR B SRR R E S o ZEET S B BR SR
DA T PR B 5 A E BOR 42 R 7 B AR T SR AV SEAR SRR - BREE B WK

5 ® 0 B AR AR IR A AT FRAND A S B ik B (RD) 23RS
2&% MR ERA R R E AR -

1% AR AR R AR B L3 2 - EHiAE (Lenovo) 5 HIEAIHE A
IPCom 774 BY Je B B HY 2 #E S 2557 < 1% » & B E5 R EBUA B iR 2557 < #F 8 -
AT HE - R N REE BT AR KBS R E LRI P A RER T
M T T{E /NS > BIIE — TAF HBYEREERG 722 - EEEF] A SharpfR 5 (4l (5] £ OPPOIY
Efjlmu CHEBNERR RSB - | A EE MR ST R BE B 4 R
B,

TELEIRFAY 5507 AR EUERE Ry AT se 58 HigmE - & 2k 7 iR Z4H
(WTO) BErHIEM " - B BAR R B TS MRS > R R AL
BRI AR HER G - ER2FEMEMATE L (Vorverlagerung) HRIREHEE

6 Jorge L. Contreras, The New Extraterritoriality: FRAND Royalties, Anti-Suit Injunctions and the
Global Race to the Bottom in Disputes over Standards-Essential Patents, 25 B.U. J. SCI. & TECH. L.
280-86 (2019).

Id at 278 ( ZFHA4 B T E T AHTFR B FHR Lk (dispositive) A& EE) -
See generally Samuel T. Bull, Preliminary Injunctive Relief: Initial Considerations (Federal),
PRAC. L. PRAC. NOTE 9-521-5760 (maintained) (last visited May 9, 2022) (R~ i 57 TRO 2 B BF 25
B FRAFRARFERF FRN > TECS 2B ARRES) -

Plaintiffs’ Emergency Motion Pursuant to L.R. 6-3 to Expedite Hearing on Motion for Anti-Suit
Injunction (Dkt. 40) at 1-2, Lenovo (U.S.) Inc. v. [IPCom GmbH & Co., No. 5:19-cv-01389-EJD
(N.D. Cal. Oct. 28, 2019), ECF No. 49.

R ARIEEE > 20204 & B ik BE 10 K S 3 & A 5 0 Fu SOPF J2 70 S 38 2 A 4] > 2021474 F 22
B » #34k : https://www.court.gov.cn/zixun-xiangqing-297991.html [https://perma.cc/923D-
FESS] > %4 HE B : 2022453228 -

Request for Consultations by the European Union, China — Enforcement of intellectual property
rights, WTO.Doc. WT/DS611/1 (Feb. 22, 2022).
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B AH MR RS2 TS

b > & HTEGE (pre-emptive; vorbeugende ) ZZEESF<S > FHILHERRVBAE(H A
SREIESHRS P U2 HMERIR G (T BIE - R BUERBEE R R -
T HEBEBKETS  SBHISBPTERR A -

BRI Rk %’éngE?HZEEMEENﬁﬁﬁwiﬁﬁm’Kﬁ%
e AR IS 2 5 AR 2 A JES forum selling » U 5| 5 25 JE S VB3R o 78 2 {7t B 2
FBIHT IR A0 T B 120 2 [ > 8 - i R R S5 -

122 R R E M5 ik FeMatthias Zigannif - 3E 4% 5 & 64 5 L ik jE AL InterDigital v. XiaomiE ¥ » R
WM AR LR TS - §HAMEAAZREFSFHERRE LR AT LA -
LG Miinchen T Urt. v. 25.2.2021 — 7 O 14276/20, GRUR-RS 2021, 3995 Rn. 90 — FRAND-
Lizenzwilligkeit ; [ 4% J& F f£IP Bridge v. Huawei & ¥ » LG Miinchen I Urt. v. 24.6.2021 — 7 O
36/21, GRUR-RS 2021, 17662 Rn. 34 ff. - R & &4k 493 5k A7 & 18 A & Mitsubishi v. XiaomiF#
AEEBRGF IR BBRALEEA XN T EIRBEREFLSZHRZE » OLG
Diisseldorf, GRUR 2022, 318 Rn. 13 ff., 32 f. — Ausléndisches Prozessfithrungsverbot.

See, e.g., Adam Houldsworth, Dusseldorf appeal court AASI rejection could see more SEP suits go
to Munich, INTELL. ASSET MGMT. (Feb. 16, 2022), https://www.iam-media.com/frand/dusseldorf-

123

appeal-court-aasi-rejection-could-see-more-sep-suits-go-munich[https://perma.cc/L6NC-C5SKM]
(last visited Apr. 22, 2022).
AEHERG 2GR ARLBTH R EL R EAFR R - FRAARAEEFTEER
09 TR ST 3 0 il AL RCE B R B AR My ARk b oo eibtn - RIR RS AR
ARTRAGH m - FRKYH  [RLEFHE] RERTSR - $HFAE—ARELZE
] (SEP) = £ H#|FAEH ABBAE £ AR EF K » YouTube » 2021 8 f
https://www.youtube.com/watch?v=gA9YrKjBlog [https://perma.cc/ZFF2-BA6L] » £ # % A
202243 A228 o FHIEE 6935 R 5 B SR b AP RARK KB ITR BRIk 0 £
RBIFLF o BRI AL B B SEAR A L & S AIFRANDIG AR B8 - A Bk
B2apsk > 202041 F > 29647 - 176-178 ~ 187 H -
Ju AT i Sharp $2 OPPO 5 34 8 B J2) 2E e 42 67 i 2] 2 7 A (S MHURTR109F 2 R 23/ 5 £ 5238 K
FHR)  fERALRRELETE  ERERRE
A2 SRR GG IR TR SRS A F £ ¥ 0 No pain, no gain—— &A1 4 & 1 &
¥5FH 0 AR FZEHRE > 2020614 > 207ﬁf] » 68-69 8 o LBl Reyikdm P B #3545
B8R S AAEE » KB R AR T R R B A HUL 0 Sk R AE2020F
20204647 > 32-33H (MEH & RINJoAEMFREEIET) 5 AT MR RT REIRAE
Ericsson v. Apple 355 24 4 LA M R 2535 4 25 )k iPhone ) & vy — & MR 4r »
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B R

Sl > B B T B AR # Microsoft v. MOforolaﬁﬁ’JTﬂfEM\gﬁﬂmu s
FER > FEEEEERE2017EAF Unwired Planet v. HuaweiZE 5452 FRE R » XM 5 EL
=FPEIEARERYURAE P HE B o iR E S R IREHIFRA RIS H Y
R - Ho o fEERE BRI TAB 20195 AT S 55 — FE 2 5T s RN BE RS YR8
HRFTLE
{E R N BB AGEREAE  ~ forum shoppingfUfAFR » ZEFT B 28 0 B A S5
Fk o HBZ B ERARGE - FEZEARTAEBEEE VIR - X0EBA
PG ERIIEH] - e B = AR MR FESTEANokia v. ContinentalZ8 » 32 [F ZEGT
CHREROTHE NEEAN—E ) - TEHRWERENER  AEENET
TR E R AR B S BT S I RA R ETT Ram BRAR TS » IREtE A REE AN G E
B o RSB - (B ZE— a1 25 Rl L R R R 12 - AT Ry | - B8 G AR
5T BIFRANDHY I ERE - Ar 4% Nokiaft & BARIEhaE - WiEi ik 7 fe Bt J7 A b iz 4%
B AR S 25574 > BT 2 ] Continental S 5F < Bl o #EILEURIAREZE TN » —
{ESFEA RIS VLA - 260 IR QAN E hiEm R A DURE AR E
BR S Ul R G s 2 o
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