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BRR3E

“Hl S

EERBIGAHRELBUG A RN EHERECEESR - AR TEHHE
(discovery) F2FF" « fEBHFLEREE Yy » T HEHE | (T HIUEEHRBEE (O

R ESFAE)  (Federal Rules of Civil Procedure, FRCP) th? o T HesE# | Y T B
B #E ¥ 46 8 #&  ( initial disclosure ) ~ F& A & [ ( depositions ) ~ F [H 7 fif
(interrogatories ) ~ S FHI{E S K (requests to produce documents ) -~ H 7K &F K

) /‘/—‘/-*f—‘S

(requests for admission

DOI : 10.3966/221845622021070046002

KA B 2021524198

D ORBREHRERAREMAMRAERIE AR ER S EARALE LR AEN L
(ID.) -

See Jennifer Nicholls, Comment, 4 Proportional Response: Amending the Oregon Rules of Civil

Procedure to Minimize Abusive Discovery Practices, 89 OR. L. REV. 1445, 1446 (2011).

See Neal H. Lewis, New Rules for Electronic Discovery, So Now What?: Daubert’s Impact on

Determining What Is Not Reasonably Accessible, 10 COMPUTER L. REV. & TECH. J. 239, 247

(2006).

See GEOFFREY C. HAZARD, JR., COLIN C. TAIT & WILLIAM A. FLETCHER, PLEADING AND
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FRIZEFRCPEE26{REDIASE 15K » Al AEMNF IS EEHE B AN KEbiRE
BEEY IR RESERS , (nonprivileged matter) * o i THFREERS | R IR R TR
HEREE S Flan 0 TERENELEEE AKiME | (attorney-client privilege > HIfERETEAZEE A
Mrysshaman ) ~ T TIERRK R E %% , (work product doctrine,”immunity » B[l 5y
ST BT A AR ) -

AR AR R AR B A 2 KA TE R R 0 TEEEZ IEA T2 R -
KREFTS PR BEENE - FMENESE - EEAEMERERZEEES - EFA
MER - ZEERES TENNBASE BB - RIEFiEENEERETEESA
ENIB RS BE RN - SRTHEENFEEERNESR - ERSNARE
AR T A S e -

NEEREEET T - ORBREE RS SNREREFHKEROASER
FRCPHI7TIRIE(E 83 (motion) - MHNE M SR EBITHER - $ &
Bk TGS EEH S5, (motion to compel disclosure) - Hoik¥fiE REEEITHILG
BB BB MaSHEERBR ML ETE - F o EEHE s RO EER
A ES | (motion to compel a discovery response) @ DIE K ZEEMFH N ZEH N
I - EAEEAEAROEE - B R R EE " -

WHREERNEF ARG » Alg2EREF L2 AHEER » PR sE T REE
RIS ~ SO BE 2 a3 2T EE "« SAKIN d S B 7 i
Bl ~ Bz —E XN EHEEN (ERMERN) - MZENNERGRESRTE  F
INEEZERITHRARER LIEENE - 80E8FEME NSRS H S 2 B IER

PROCEDURE: STATE AND FEDERAL CASES AND MATERIALS 822-827 (Found. Press 9th ed. 2005).

See FED. R. C1v. P. 26(b)(1).

See Matthew D. Powers & Steven C. Carlson, The Evolution and Impact of the Doctrine of Willful
Patent Infringement, 51 SYRACUSE L. REV. 53, §6-93 (2001).

See FED. R. C1v. P. 26(b)(1).

See id.

See FED. R. C1v. P. 37(a).

See FED. R. C1v. P. 37(a)(3)(A).

See FED. R. C1v. P. 37(a)(3)(B).

See FED. R. C1v. P. 37(b)(2)(A).

© oo N o
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BIEEH" -

RS T AT 48 W (R 32 B FO 4 F3FARE (United States Court of Appeals for
the Federal Circuit, CAFC) AYEF[H]A o —H|ZRates Technology, Inc. v. Mediatrix
Telecom, Inc.ZE¥H" » ERHNY DLAA (S (AT Ee F b 9K, > 17 55 Il R Alexsam, Inc. v.
IDT Corp. ZEHIH™ » HBHI LUK % B RAEY R BB AR S - (R B 2
B T RN P AR iz € < & s M 5 3 = AT A 2 B ER » DIEER R
oo DUN o AR HBERETAREE T A - 8% > AUNE T EmH, i
Fr ERUGE o Bef& o ARSIy Rl EbTaR AR

i REGHA ) BF ST
— ~ WliniE R

HRIBFRCPEE26{F FEalEFE K - EHEAEMTHLHT - FAEENEHBEHR
HHEMETH#E > AEmEER"

(A THENERMEA » HgLEps = mEZERs 8 B
R85 T Ak P A s H S R s

(C)FTA 5 77 4R SR e s H S R s i 2 SR BN A (BRI UE 2 30
) - BTEEEN - AEEYSS . EREYtRBE RS - Y &Y
i -

(S0 R T T s R IEEE R SR g - B85 7 0 LA RE
B HAM R EOR  EIEBT R E Y A B IR A Rk -

(MR A REREEE A R E— R aEEE - REH
MR B RGBT IS R 4A 1 -

AN - FLBEFRCPEF 264 FatEF 28 - M EAN B BN EEN(EE s B

See FED. R. C1v. P. 37(b)(2)(C).

Rates Tech., Inc. v. Mediatrix Telecom, Inc., 688 F.3d 742 (Fed. Cir. 2012).
Alexsam, Inc. v. IDT Corp., 715 F.3d 1336 (Fed. Cir. 2013).

See FED. R. CIv. P. 26(a)(1).
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s N\ LR E s -

s A

EENEEBE AN R " o BFRCPE2TREE - ZE

SR TR EESTATET ' > {HHawthorn v. SelkeZZHH 'O 8 #5 43 TE PR $1 #1955 %
B - R SNSRI ER - (EEL R %Kﬂﬁ~&%$§%ﬁ&
BRI B A5 BT 2 5 R R B B B S B AT e S I AT AR e 2 3R

E%%%ﬁﬁ%L%%iﬁ&ﬁ%@”o=ﬁ&%?ﬁ%hf%&m%$kﬁ
J7iEE% o HREFRCPES281E » il £ % 4y B A BB AT AN © 1R8PS -
ERPNE BECERTE EI A BB A BRI B S M AR o RN
TR R B e 2 AT T A3 A BRI RE R - — MR B AR R i R Ay
W@FRCP 296 T S AT T RO

3 [ 12 e 0 3017 07 20 B GE FE FRCPAS 30168 » 60 J55 I 478 01 S 35 T 4 38 o ¥ 42

T ESREMNE - AR TEERE R R - SRR
2o hoh o REEFRCPEE3 G » sERI A IREE IR - Bk BEENEELNRE
FYREERIA 25 HIIE A Jk S 0 BV 3B R AR % « MRIBFRCPES 2G5 aTE S 13K - SBIBAE

See FED. R. CIv. P. 26(2)(2).
See FED. R. C1v. P. 27.
See FED. R. C1v. P. 27(a).

"9 Hawthorn v. Selke, No. 3:16-CV-246, 2016 WL 6462110 (S.D. Ohio Oct. 31, 2016).

2 Seeid. at *1.

21 See William T. Gallagher, IP Legal Ethics in the Everyday Practice of Law: An Empirical
Perspective on Patent Litigators, 10 J. MARSHALL REV. INTELL. PROP. L. 309, 328 (2011).

22 See Jessica Erickson, Investing in Corporate Procedure, 99 B.U. L. REV. 1367, 1404 (2019).

8 See FED.R. CIV. P. 28.

24 See FED.R. CIv. P. 28(a).

%5 See FED. R. CIV. P. 28(b).

% See Jessica Erickson, Bespoke Discovery, 71 VAND. L. REV. 1873, 1897-1900 (2018).

2" See FED. R. CIV. P. 30.

2 See FED.R. CIV. P. 31.

29

See FED. R. CIv. P. 32(b).
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PR =TE - ()BARESEANEREARREE - (OFE (BEEEEHAAD
(Federal Rules of Evidence) & ASEEME » (Z)AIRATIEEN I (ERHEE (#l
acADEE  BAREEASHEREEE)

= ~ FHahE

HREFRCPES 336 » 35 A 1] LU U7 = 30 ) S o B 5 7 5 96 2 3 SR ME
RAR @A - AR RS ¢ ()RR S ME YRR ENE A
(C)F IR SN ERTHERYIEAY - T EEAM , BEREZAERE2E
Sy W Rt -

Y9 ~ SCPFREGR R

TRIEFRCPEE 34 5FEalE » st T B AR BATEEN - — 7 7155 R S B/E DL T 7
VI BOEFFF R T A AR - R R - SR R o T
T ST R SEREI I (RIS ERSI R E TR E
o (OIS ERI BRI o A - — 7 TR e O A BT T B
R BEE » i 3% - B R B B % S PR A B B o DU R TR BT -
ST ERIRS M EESE TR WE - P - WA O - sREUE

SCUSEUE SR EIREBUR R IEE © ()RR S ER () &R
)~ MG~ A5 0 DUOETTIRIR BT AR B - 54N BB RETEEEEN -
F BRI E B EAE R -

ENUHRBTEEERZBUE - HEHIA =8 (—) DS RIS ATF

30
31
32

See FED. R. C1v. P. 32(a)(1).

See FED. R. C1v. P. 33(a)(2).

See GREGORY J. BATTERSBY & CHARLES W. GRIMES, PAT. DISPUTES LITIG FORMS & ANALYSIS
§ 5.05[B][1] (CCH Inc. 2021).

See FED. R. C1v. P. 34(a)(1).

See FED. R. C1v. P. 34(a)(2).

See FED. R. C1v. P. 34(b)(1).

See FED. R. C1v. P. 34(b)(1)(C).
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38 % 7 SR BLAE ST > BRIE AR IS 55 SR IR T A8 R 20 48 77 S AR AH SRS T ST
(DR R ERA B BT E T &R E LU R R BUME - JIELUT 5 4 %
B PR BUE - R AEA AT REUE - SR EARE— B FREE A
ES IR -

11~ HZAGHR

REFRDMENE - 5 GUREIRSTIFHR (complaint) *® - fRIEFRCPE (KD
TE o W SRR N BT A Fe R L FE PR H [E1 7 (answer) o A FIERFIK S -
B TN 1R B P 5 B R SRS o RIEHE B K3 (admission) %

FRCPAE36{6 7R — 77 1] SR 35 E R M B EE Y0 - fIEFRCPE 361 EaTEE
o AR BN EEEN  — U EmH R SRR T WEEEAEE
()EF - BEAEEANEE - SN ETECARER 2 B - (O)E it
HEnY o WYRISCHEE MR SR O B B  HRE
SUHRHEZ SO~ EE S RENG R B % IR R " -

Wz B RS SR B > — 7 B 5 B S [ 78 0 B A AR U™ - A
[ AR RSD ST T (5] 7E 7 00 B S S B R SR L Y
401 58 [ 7 5 DA 2 0 e R s e T B R R SR R 5 SR EL B ¢ (—)
O OHBEERE (O HRAREFA S RIN R R4 » SBORRERT KSR
HHIE"

0150 [ 7 7 A A T B BN T AR Y - SRE ST NS HE

37
38

See FED. R. C1v. P. 34(b)(2)(E).

See James Y. Go, Comment, Patent Attorneys and the Attorney — Client Privilege, 35 SANTA
CLARA L. REV. 611, 644 (1995).

See FED. R. C1v. P. 8(b).

See FED. R. C1v. P. 36(a).

See FED. R. C1v. P. 36(a)(1).

See FED. R. C1v. P. 36(a)(2).

See FED. R. C1v. P. 36(a)(3).

See FED. R. C1v. P. 36(a)(4).

See id.

39
40
41
42
43
44
45

EFIEH | SEMO+7NH | 2021€7H

Taiwan Patent Attorneys Journal



ELBS s AR ST DSy - 0 EL A SR AR AT 53+ ik 3% L AR 9 0 4 Bl 4 77 9
25 o fl4n7E Doster v. BeardZZHHA T th » 2P FRE R BN EAEH R ERIFE KT
AT HBR A5 SEER HEA G ER | LR B RS YT
SR EAIRE SR ST B A =Y, SO E R EE ATk E AR
S T s 5 i A AR I P o b R e 3 R

Btk AR T ERFER ) MEESREENNSB R B 3R 07 AR
DU RN T R B MR AFREERE AT AR  AAREaEME
BEBCER REREFE T EHEED -

N~ BIEE Z LR

i35 B S R B FTEA R VB E P A T EAE B E B AR = RS T
SRATH S HVESIR AL - fERE (REBIFFNE) M (FEMERAFHE) 2XHE
MHEREREIAR P EFNEAL - BAZ AR LA RAESRNEEHE
TH - HEtHEB S BREREE A A EERE 2 TR -

RETENEL LM E T BAEE - GEAMER®ZGES - EBESAR
apfl S et 5 o MEDEF3M6RIF LR BB EHERALRFLEZFE =N BE
BT IR LRI " BB Y, - BBV ERGFHIES I0RE AR
WEb i SRM XEEHBFESHE - WA BHEELA - SARTEA "
7o

NBEFNERER L AR KBEE YRS HEMHEEE - FrlENEEE
EEy PR - U BN EER I FEREFTHISHEREHARY > F&FH KA o
et AHBAMR M &R - AR EREUERSE - B O HHRER - RIRMSEREER - I
ERZLEER " RWEERRE ) o EREERAEERERE TsEUSAE—
HHZIGE ) RN EERRR > SELEWN S A AR Z EE 2T R E

46 See id.

Doster v. Beard, No. 115CV01415DADGSAPC, 2017 WL 1354657 (E.D. Cal. Apr. 13, 2017).
See id. at *10.

See FED. R. C1v. P. 36(a)(6).

See id.
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R4 - MR BT AR T REE A T B OBE o B
SATHE B RS E R EE A B E > DRt R RN RERT A RS E S -

22 ~ i A R Z AT BR B

— ~ —iRERUE

I AP R DL2SIE By IR - SR T B & — (P R Py 8 B
TS AR RE o G0 —(EHR RS FT b RO F B BRI AR DA Al - AR IR &
sC R —fEFTRE ¢ B (B 5 R ARHE A [R] B R (0] 7 7 R (8] ! S A B TR -
RSP B G a0 B R EIRRIE® - 41 i 25 18 DL AP LA F A e
Wofe > {5 SR X R 4 R AEFRCPES 26 {5 S bIAL S 1Rk B S5 23K P Fe P BRI Y™

5 [ 349 S 19 X 7 7 A 5 FRCP &5 2616 55 bIE T Je 3P s P A S 5 ™° © [ 7 5
I HHERAEERNAFS AL KRBT IOARE A 2 A
T AR SRR T T R B A () FTE R EE AR
FPSER ()R BEIEEE A & s H A R -
= AT

Z NN

THHMEZEEHNAEZEEANBEEEZEEAN  BEEEEARBAE &
8 WhEr - BUBURHERARY > RN EL R B s AR A B E ™ - N E T AR

O AR08 R TR ISR ES A FRREY K W (5),/6 -

%2 See FED. R. CIv. P. 33(a)(1).

See id.

See Edge Sys. LLC. v. Image MicroDerm Inc., No. CV178699PSGAGRX, 2019 WL 2902492, at
*2 (C.D. Cal. May 3, 2019).

See FED. R. C1v. P. 33(a)(1).

See FED. R. C1v. P. 33(a)(2).

See id.

See id.

See FED. R. C1v. P. 33(b)(1).
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60
61
62
63
64
65

See FED. R. C1v. P. 33(b)(2).

See id.

See FED. R. C1v. P. 33(b)(3).

See FED. R. C1v. P. 33(b)(5).

See FED. R. C1v. P. 33(b)(4).

See id.

See FED. R. C1v. P. 33(b)(5).

See FED. R. C1v. P. 33(c).

See Bell v. A-Leet Leasing Corp., 863 F.2d 257, 259 (2d Cir. 1988) (“It is clear that answers to
interrogatories may be utilized as admissions.”).
See FED. R. C1v. P. 33(d).
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Bl ~ DL BE i A Rib 2 1 53 298 —Rates Technology,

Inc. v. Mediatrix Telecom, Inc. %

—~ REER

K ZEJH S E R A Rates Technology, Inc. ( TFf% "RTI | ) #4547 5 Mediatrix
Telecom, Inc.f1Media5 Corporation ( NfE " Mediatrix | ) {53 H — IHH F|FE K E=F]
555,425,085 5% BiL555,519,76955 ™ « Z P R LU/ B BE B S 2 B A 2 A
47" o Wik Mediatrix B 3 F H7 €5 16 B 58 S SR HR R 498 BB 5 ( voice-over-Internet-
protocol, VoIP) Z&k > 552 -

RSB ERERE T F - R T AR AT Mediatrix 7] DL [ [ 55 KR TIEZE =
THERSMYME - AT THE= L B R RFER > oRIBMRTIE B2 EE
ZHHEZRFFHKHE AU TR A - G5 (EARRK) DLE—Z b RE
B > TR A S (S (E Mediatrix 5 0 HESLEE AR B 2 A0 - 4
W~ S THRE ~ JTEEURIET -

{B RTIEG B 5 4 ACEE N B Al Hicks 56 A2 Al R 2 I A K FE 5 A E ( magistrate
judge) FrfsEAVRFRIEIE " - WIMZ EBEE R BRTIMELEMGEE R H L
S WA T A R TII Hicks /o 248 5 — F R « s e uRay > H
1T 4988 7T 5 R TIRHicks 5 4 PR &I -

70 See Rates Tech., Inc. v. Mediatrix Telecom, Inc., 688 F.3d 742, 744 (Fed. Cir. 2012).

See id. at 745.
See id. at 744.
See id. at 745.
See id. at 744-45.
See id. at 745.
See id.
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=, 7o [BEERTIE MR A BHEE - BEZEREER20064E1 5 10 H I 6
SRTIEE "HE=,

A > RTIA i Mediatrix & H S PR8I 0E 2 555K T BT R 80 2 R A
Fefla S ~ 1 DU RE VoIPEIE VoIP )y = 45 B 5E > B ) 2 Fi A 52 » HRTIS 3
¥ MediatrixH Bt B A W2 (2 M) > EM R e » PRI » (EEE3 H16H » % B
EEZ K Mediatrix FIRTHEHE AT BIRTIE S TRIRE= , 2 &R - UR3A17HE -
3 R B S R RTIE I Mediatrix By ST EERE 10 H Y 15 DL A 77 20 (7 Mediatrix %
TR

4200644 H 17 H B > Mediatrix 4 {F #] B SC AR 46 RTI® % B EE 2 A
Mediatrix 3 1 % B HISCHE » HE & 8T E AR TR R B S0 i - Bibsese
{F » RTUIG RAERS EHIRI ISR 555 - 2A7 - RTURAERA B Em AR A E
HZEES -’ > FERETH24H - ZEBEE SIS RRTIED S Mediatrix T2
fry TRARE=, %

" See id.

See id.
See id.
See id.
See id.
See id.
See id.
See id.
See id.
See id.
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(D) BENERFH

RTIE 2006454 5 17 HFBLISME B 1% 7 1 28 Mediatrix 7 87 (9 2552 H 52
#% o NERERERD - RTHE EMediatrix 8L (ERY SO X B2 E & T Mk
TREEIE® o RTIEI NS 71 3% SR A e A 3 EL B H AR S A 25 i e T LD - TP e R RO
Mediatrix 7 FiIAE >~ BB > fl0 0 TEEE A EIEN L E R S R EEEES
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289 o RTIE 98 3% o 42 182 i B 172 (5] 7 Mediatrix Ay 22 T 3 R R A B 3R » R
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See id.
See id.
See id.
See id.
See id. at 746.
See id.
See id.
See id.
See id.
See id.
See id.
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98
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See id.

See id.

See id.

See id. at 746-47.

2 See id. at 747.

103 See id.

1Mﬂ%ﬂmmmm£ii%ﬁiﬁi%%h&ﬁ»M%KW%@%%%%%@TMM%&
G BABFAAL G R TS S R TR - MR REI I E RN T AR F oM

F-iE4& o Seeid. at 749.

See id. at 747.

% See id.

07 See id.
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