www.angle.com.tw

H 8 H— B0 S
o] [55% s i Dt )

= —_ . < \) :
—  HREBREERRImpression v. Lexmark¥SR o

ZIEE

—a,

== 2L p——
Y -Hl "B

BFIRE AN RUE B BR B 2 ST HUS B AN - BABERR M ARG EE B & it
ZEH N - M2 B B - 58S - BIRE 2By IRE - SR B E Y
MECZYZAT R - JIERHZE - AfsERZITE » SEM - BikE 224
AR B Ry Bt H AT Caz 7 A BB 2 V) (S BIEFESE S8R ) -

TERRER A N BTV 2T - BN B C IR E 2 B AR E B A E &
% CRERE PRI & - EHNZENE L EIRE TR EREFE e
% SR b 2 B BRI o Ryl Sh T AL BN i S 2 R - DS T RERIRE
F=JH AN | (principle of exhaustion) - SXfEE—X$YEFA] (first-sale doctrine) -
RBLIEA] - FAEANE S - IREHA Y meFE B A RS - IS 2 HAYm
F-TORATSH % - BAEANCKITREEFE - sz EHY)m 2 A 8T
HRZ BN mZ BEHENHEAEMRE -

P AR 35 I AR A B A R Ay B ACRE i 2 - WORFEHAR SN BAE T - BB

DOI : 10.3966/221845622018040033005
#AE B 120174412488
B 2 A P K S AT R T A R R -

KRR | £=1+=H | 201854A

Taiwan Patent Attorneys Journal



www.angle.com.tw

A H—3e) LA ERBEERA 161

A ECRIRE A E R E R IR > PIAIPREIE S ARG HEHE - BRIt
JHFEME SR M IR FERE (B — 2 - A E A F R Y) mE B 3 By - BAIRE AT
A H T REANE ? TRR1E A m] SR SRR N Or o SR RE 1T e 55 2 CEH e anAE B
P& FE] 7% i BF A FE B R 12 £ &% ( foreign exhaustion ) =X B N #£ = ( domestic
exhaustion ) FAIAYRIRE ? EE G = EE (Supreme Court of the United States @ [Nf#
e 2B ) 2017 /EE A Impression Products, Inc. v. Lexmark Intern., Inc.ZE
T CTRE T ARERE ) o SRR A BRI R R - 0 R (AR
PEAER R N AR MU AN E R « ROURHIERFTFEARY AR ERZ B FEL - FREY
HRAFHERERAES LT F#EE -

i~ BRI E

BT B8R A R E BB AERE - ERIBEFEE 1546k @@)(1D)TEHAEH
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Al AREEFZHE (without authority ) » fEERAMEAWHIAR A - fEEBIEE AN RIS - (H
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Impression Products, Inc. v. Lexmark Intern., Inc., 137 S. Ct. 1523, 1526 (2017).

Every patent shall contain a short title of the invention and a grant to the patentee, his heirs or
assigns, of the right to exclude others from making, using, offering for sale, or selling the invention
throughout the United States or importing the invention into the United States, and, if the invention
is a process, of the right to exclude others from using, offering for sale or selling throughout the
United States, or importing into the United States, products made by that process, referring to the
specification for the particulars thereof.

Except as otherwise provided in this title, whoever without authority makes, uses, offers to sell, or
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B EHEHEEE MR - JTEBRHRAZE R RZ AN ESEE - = -
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54 BEERIOEEREE S o UEEE s VER EBEE T
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TEbE BT ER ) BEREN  RELTE AP EAEREN W mE
UM ENT Ry N E AR HE N S0 e P8 B 2 cnAV B0 70 T i R BRI A E] -
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EfEH (repair) S(EE/# (reconstruction) fyFamfEEh - EFYMIYTA NEHRE

1§

sells any patented invention, within the United States, or imports into the United States any
patented invention during the term of the patent therefor, infringes the patent.

£

Whoever offers to sell or sells within the United States or imports into the United States a
component of a patented machine, manufacture, combination or composition, or a material or
apparatus for use in practicing a patented process, constituting a material part of the invention,
knowing the same to be especially made or especially adapted for use in an infringement of such
patent, and not a staple article or commodity of commerce suitable for substantial noninfringing
use, shall be liable as a contributory infringer.

Aro Manufacturing Co., Inc. et al., v. Convertible Top Replacement Co., Inc., 81 S. Ct. 599, 600
(1961).
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Impression#& 7 55 B B A7EZE 27 1{5% - Impressionf&E 15 @AY ZE ik [ > f& — L
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H B [ Alldn A S50 - R HE—SL H B ik B AV A - Lexmark £ iR EHAES
271k ()HIVE R E - BRI — BRI S A & & B > Lexmark £ 5k
Impression/H & HAEL 271 fr(c)HNEIEEZH -
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RELGAEAr NS Sl (5 - R R E H A -

o~ HE B
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S —EEHPGE - 502 Lexmark Ft HY 8 By R FL 7Y 5 I8 & IS5 RE A1 48 #E 5%
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F P BRI e — T R O I BB RS DB 75 25 ER A B YA E -
A E AT o Mallinckrodt® 4% £ F e i3l DU B — AU S B4 8P - BEE —EEE
B EEZNEZ RS - —(AERERNEREEEYENEE  —([@EER - & -
CEREM: ~ fik&as o (R - ETEYESEY B ANEZ ST - Bk WAL
BIPAM 240 PR R AR o %255 (A & i A Mallinckrodt AT L0 3 £ 25 25 o AR
(LSRN IV

ZAEBRETHEN S REE - B T HEBEXREN ) (T > a8 LA
TR AEA ) B 0 WSS BB AN EEN ZER BT EHE
L

PRI > BEPE G R N RSB EE > TR ER L 4EMedipart/A H] >
Medipartjéf H 1451 52 45 Radiation Sterilizers/AF] » 3%/ E L BB EZR/V2.5HE
T (rad) HYMIESSTER - 281 F A [E145 Medipart - Mediparti & 5 (4 (2 & H 18
B RELUIIBIERS - B - OEMME - A RS E Ry - BEL T EMEERD
BT, (reconditioned units) » FFAZ[E45 IR ARIVES L A A » S (EE T EEEAT
TEEA T HAEERMEA | IR LK Mallinckrodti B -

MallinckrodtE 5 ffiMedipart(S & H 25 F| ~ BEEE ~ DURAAFRH R - B HFH
o WA HEEFE T HNAZELELCEBREERHELESS  WEFRE
ru{E A RYRR &I - sl EPe i % el Ry " RAE R L, WIRGIEBRFEE R AT
fff > ARyiEe—EEFREIVER » BT AR ER A B S 2 5 55 5 R AR H
EFRRIIT By i KN e R - i B > Medipart$f i % F & ST i 1T B 2 o

Mallinckrodt, Inc. v. Medipart, Inc., 976 F.2d 700, 701 (1992).
Jazz Photo Corp. v. International Trade Com’n, 264 F.3d 1094, 1095 (2001).
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PR B2 o 2% 22 09 087 5 Il 222 Mallinckrod Y FR i 52 75 11 46 T 351 RE A & B 4 &
N BCE B ARYIR G E AR ME T E AR RATT By > A ER PR
R

CAFCRE R FR(E FHY IR FIEL R B F H B /AR - REIFHEEBFELS
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EEEIA FE MR ER -
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Jazz PhotoFIZASL B IR AR o] 4 fF © S2EIZANRE A USRI (ESE41 0H BE o
HERBENY) o WA E i AP DU AR RBIR N E R EA - BX
GREAFE AN FEBRENRET R o SN SR AESNE G T A & A 55 B 2 ]
NHYSREITS o AR S5 B P Y S ARE N 2 59 6 ] HEE Ry B ELH B YY) an e 2
SR -

RIFE W (E A > CAFCST Bl 5L 35 B A B S EE B Ay by (B > FII B A PR SR ER
filmpressionfY A FEMEFT 2 HiEHE G A HE N - damE P E A H N EAHE
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8 Lexmark Intern., Inc. v. Impression Products, Inc., 816 F.3d 721, 722 (2016).
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EIREE YRR - (REHEE R FRIRHEG S e S E sz > BEX
B EHEE - EHEE RGN S RAE R - B A ILEREAHEE - A%
W4 4539 [F] 72 Impression 1 i Lexmark § B i Y PR - 1M HLig SL R HI02 7 2 SOAHE:
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HTESIE R B (RISt 2R Bk [ R4 ] DA L SREBAE S -
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A A TR BRSO MREE - NI SA S B HARE AESLSNE ERIER - 5512 > HifE
Lexmark X 525N H BB HYZE 502 3 PREGHER] > B Impression{ie 54/ M & HY bR 77
HESEE TG ERITT By - 928 DL HRTT (E AR -

B~ Bl =ik bk

Impression[d] f & AN L5T » @ AR R G S FHAZE - AR F BN
Impressionfy A HEFE TR Z P A B » w32 Y BTSN E T B A B [
STRIEREAATT -
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{2 EF Lexmark B A » 5 AR HY 45 & e Lexmark /1 85 B8 18 Loty [F I #F 35 FL A RE -
Lexmark 82 g 25 & &Y% U A/ i F B B PR MR 22474 T AT RE 2B B Ay H A 1T
{SERY » H AP AR Lexmark {5 LA HE

(—) BN EEEEE I

R AR S B ADE 88 > BURDESS 15406 () TE R T BUOFIRE L T HERS i A 8L
i RIS E B HRER | - SRR A R S
FF B 61 BT 362 91 1 853 4R (4 S S f811° o T L 38 2 80 S S 19 4 4 o 33 PR 6 22 9 B 3t
(automatically ) © & SUFIfE A BEFEHY B —90F » AU T R 208 & AR H &
BN, o TR SR E A A MR R R 2 T RAE Y - (AR, -
Filtte A BT DAE R R (A R sk I ey - (B kTR A o Pl
ST R RS I E % 2 ORI - BEE RN EE TR ILFTE
R, "

BEElRtsd - TE(E B AYFEER R o SRR R R TR T S b
DR o BFINERE P T30 A —(EIR B & DU R A R SR
T FesF E S S0 TRECRI S LAIIRE , - AT — B A AN EZYG > HEK
S TEEHIREIEE S 5 FTRERAIFTERER o Bk T SRR A T S 8 8
REIHEE - HADE BT, o HADEE 0N R M R O IR
ARER-

Rl DL = T BRI RE B ] 0 $5 I CAFCHT IR RIR 55007 © T — T8y
RESEEY T LUESE - R R EAE A T R PR Y B B o AR BT B
S EEEREO N T T AE RS B R IR HER - 3F H&RGIEFTA AMEE A S
(ERGEATTIER SR E G HBEE - B BRI A 2 S ORI IR & - BRI

Bloomer v. McQuewan, 14 How. 539, 14 L.Ed. 532, 533 (1853).

United States v. Univis Lens Co., 316 U.S. 241, 250 (1942).

Quanta Computer, Inc. v. LG Electronics, Inc., 553 U.S. 617, 625 (2008).
1d. 1532.
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B EHTA AR E N A TS AVB RN o BEAIEERE G R E
% GIHBERGEANRE) - SN AR o B A LTS - s (W i R g
j(°J13

B A S I R S ) - — R 19184E (%A% ( Graphophones ) =
Y BRI AR B SSE  AEENEWEROTE
% DAYYERTEEENER - ARBEERKRAYEKEINE - SEEHE
IEEAEEI » HIAE R BRSSO BB EAENIRS - LTS
Y S 8 o 74 2 B = ) P D 0 PR A1 o s B o S A AE — (B B 1 PR
IS E—YIE o ERIHE R S A (R R - BRI EE S
PR —FRBLEIRGISEA BYAT) > i — LAY B SO S R T
TR H RS D EE AR S B F - BEIEUT AR S FEBTR - % TR
HZAEEFE FHIRERITEE » HAGSHEW XSS E T (relinquish) B LISYE
FEHIVERIE S o PRI E G O B AR A (e A A S B -

EIBIAZE » B ERR R OB RSB A —E45 5%  Lexmark% 2 E]UL
J7 BRI [ > T RE ¥ Impression H IS B IR ST H B R A XY
EHILITE © Lexmark B [ —(E H4 6 » 15 ob B[ 7 ZE 05 [ ot 488 HH B R 0 o5
FEEISN » Lexmark {7 B (e FII U2 B B 3 R 24 AV RRE - TR R HADE -

(D) CAFCEHER FERIRRIBVRIREFE R

i = ABE S tHCAFCIR 2 A ARV &S FUZ N Ry BRI SRR A 2B - CAFCER R ERRE
IR A A R R R AA R B RO A R - RF IR EAA T REEA
FEATZHE ) i GE A EBGA & — 5 - RFRFAE AR - SRR E
HE—YItEy THEEST TERE, BHEEEHNEREIRE ) - ST 0 #
FIENEGEAER " — R EN - WRFMNE AR RN P —R >
ST s PR B O B AVIER > RZ R AW A S - EAREA A
REESEANE MESTHEHERRELIPER Z -

Id.
Boston Store of Chicago v. American Graphophone Co., 246 U.S. 8, 17-18 (1918).
United States v. Univis Lens Co., 316 U.S. 241, 250 (1942).
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