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MCMANUS, MICHAEL G. & SWEETLAND III, RODNEY R., SECTION 337 INVESTIGATIONS: UNFAIR
TRADE PRACTICE LITIGATION BEFORE THE ITC 32 (2014).
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fl 452011 F %= 2012 F Y & %:w %8 FL' ’Tf, Fuf lf' ( computer and
telecommunications ) &Fﬂﬁ'ﬁf;iﬁ ﬂﬁﬁf 2016ﬁFLI— ;? ESEIRES R F[
FE IR [ 23% - ﬁ%?g,?ﬁ%*fﬁ[[s&%% AN ;%?f?ﬁﬁlm&m ) F120095 #12
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A "I % EF (domestic industry requirement) | o #5 - BIP R H I “lj
FREWRIF (economic prong) | * "I+ (technical prong) | ITC‘E'!:ﬁ;ﬁﬁé['E
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201341 7 » 104247 - 73-132F -

FACTS AND TRENDS REGARDING USITC SECTION 337 INVESTIGATIONS, USITC (April 15, 2013
Update), available at https://www.usitc.gov/press_room/documents/featured news/sec337factsup
date.pdf (last visited Jan. 12, 2017).

Section 337 Statistics: Technology areas of accused products, USITC, available at https://www.
usitc.gov/intellectual property/337 statistics_types_accused products new_filings.htm (last visited
Jan. 12, 2017).

ZBBMEZAEFTRAMAL > 108 » LRI[MEBE 5 BHEE T4  http://www.trade.gov.
tw/ o xBEIER 201751 4128 -

Alarm in Asia as ITC 337 investigations on course for biggest year since smartphone wars peak,
Intellectual Asset Management (IAM), available at http://www.iam-media.com/blog/Detail.aspx?
g=14c1d73d-0b0d-4de1-97a5-abaaleSb244e (last visited Jan. 12, 2017); Taiwanese firms face
patent claims, TAIPEI TIMES, available at http://www taipeitimes.com/News/biz/archives/2016/
06/26/2003649458 (last visited Jan. 12, 2017).

EBEBERYE HEE (USITC) 245 # & B A F 8K AL £ S0 I KR B 337458 3%
T BB E 5 A E AR o http://www.trade.gov.tw/Pages/detail.aspxnodeID=40&
pid=566390&did=104651 - xfﬁ/@‘]i A :201741AH128 -

19 U.S.C. § 1337(a)(1)-(2) (2006).
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fi S pOE AT o SRR ) T %i%ﬁﬂ%ﬁﬁ”ﬂ%wﬁ;l
> FE EL19 US.C. § 1337(a)(3)(C) F’?tﬂ U IR S S| JJ i A 2 1t
(substantial investment in patent licensing) | o 7 = BIGFSERTEHITCH 55 wlxE &

ﬁ,myiﬁ%w@@wgwgﬁamy@@ﬁ%wmaw;mﬁﬁiﬁﬂwu
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A~ B SR A

(NES3TIERCP L - B SR T - SRR R - B B ?FJ%JF‘E e
Jﬂ:\‘J‘fP’JFf Atk (in rem /sub]ect matter jurisdiction) » J[|FFPF = 91 WL (DA E Fﬁ‘l
F"l‘ﬁg‘ DT B R T P T A RN

10 ToM M. SCHAUMBERG, A LAWYER’S GUIDE TO SECTION 337 INVESTIGATIONS BEFORE THE U.S.

INTERNATIONAL TRADE COMMISSION 64 (2d ed. 2012).

Bryan A. Schwartz, Where the Patent Trials Are: How the U.S. International Trade Commission
Hit the Big Time as a Patent Litigation Forum, 20 INTELL. PROP. L. NEWSL. 2, 1 (2002), available
at https://www.mofo.com/resources/news/where-the-patent-trials-are-how-the-us-international-
trade-commission-hit-the-big-time-as-a-patent-litigation-forum.html (last visited May 20, 2016);
Thomas A. Broughan III, Modernizing § 337’s Domestic Industry Requirement for the Global
Economy, 19 FED. CIR. B.J. 41, 78 (2009).

Jay H. Reiziss, The Distinctive Characteristics of Section 337, 8 J. MARSHALL REV. INTELL. PROP.
L. 231, 231 (2009), available at http://repository.jmls.edu/cgi/viewcontent.cgi?article=1181&
context=ripl (last visited Jan. 10, 2016); see also Certain Welded Stainless Steel Pipe and Tube,
USITC Pub. 863, Inv. No. 337-TA-29 (Feb. 1978) 1978 WL 50692, Op. of Comm’rs Minchew,
Moore and Alberger, at 11-13, (discussing the ITC’s in rem/subject matter jurisdiction is limited to
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I ARE RV % ¥ (an industry, efficiently and economically operated ) > [%FQZ

N S ttﬁ‘ﬁ% FERLOVE SR R f TBIC AR o rE1988F T (E
B OEHET19 ULS.C. § 1337(a)3)4 RN = BIP [ % F I 4 - 19 U.S.C. § 1337(a)(3)4

& .

\“_

T (19 US.C. § 1337@)Q) 8.V % ¥ » e SBIRL 0 M i
l%m %‘4 7 j*lﬁ% H 1A A B ﬁr]& pw %#FFI%%T
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(A)%E%TQ“E}JET‘ ’ﬁr;ﬁé‘?%ﬁﬁ ('significant investment in plant and equipment ) ;

(B)&HE ~ J1/@" iy e¥ 4 (significant employment of labor or capital ) ; F¥

(C)Hf TV 4800 7 4T KR 6 MY UM > ke T TR PERERE - SRR
( substantial investment in its exploitation, including engineering, research and
development, or licensing ) 16,

HEITE19 US.C. § 1337@G)ARC)T FH 1 — + B S i L % %
RIfE - BIPIRYRIES 98 R AT o, PN S

the unfair acts listed in 19 U.S.C. § 1337(a)).

19 U.S.C. § 1337(a)(1)-(2) (2006).

Smoot-Hawley Tariff Act of 1930, § 337.

Omnibus Trade and Competitiveness Act of 1988. 3374& R JE4& % k6% > 5 F B AN A4 M
Blimh T3t ZEBTHAALTEANEER IR — AT HRADEFEHZBHML T
& BEHT R B At A MR R R AT A L3 X 0 201347 A 0 35-56 8 ; TRR# 0 33T KGA
EENAEERNZIHR—ATHREA LR "Bt v B2 L
AEM R R PR X 0 201642 A - 31-397 -

19 U.S.C. § 1337(a)(3) (2006). (An industry in the United States shall be considered to exist if there
is in the United States, with respect to the articles protected by the patent, copyright, trademark,
mask work, or design concerned— (A)Significant investment in plant and equipment; (B)
significant employment of labor or capital; (C) substantial investment in its exploitation, including
engineering, research and development, or licensing.)

E.g. Certain Electronic Devices, Including Handheld Wireless Communications Devices, Inv. No.
337-TA-667/673, (Public version) (Oct. 15, 2009), Initial Determination, at 3; Taras M. Czebiniak,
When Congress Gives Two Hats, Which Do You Wear—Choosing Between Domestic Industry
Protection and IP Enforcement in Sec. 337 Investigations, 26 BERKELEY TECH. L.J. 93, 109 (2011).
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RLAH B » 492 51 FETRA L diw*i@qu%’+#¢xwa
F RV ARA T E PRI r»ulzgﬁ”ﬁ%rp - % 1988 [ FHI(OF AISTE
RPN B f%& RERf G R RO TR S ) 4 &a;#[ﬂﬂﬁﬂﬁ I REF]
NERRIE: = A § - El S T l% EIREE Y T A AR S e }Zi%
Do BRI I S R REY B T £UR19 US.C 1337(a)(3)(cr LI
@i@#’@ﬁﬁmJﬂ@ﬁéﬂiwyﬂﬂﬁﬁwmﬁﬂ%w0~%mﬁ’@ﬁ
BT R PR AL BLAR o ARkl S ) IR 2
q{:‘F":j;‘ﬂ] ﬁj_éy]t;[ 18
fi< - “'337! SR R SIS St L [l S R R

BIE ?fﬂm%ﬁJ”" S HIFRPL -

— ~ B

BRE* LB KR R R R WA ﬂﬂﬂVﬁ*”o
B RRPIE B R E) CAT Cexploit) 4 SR HEFIN LI ¢ R
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available at http://scholarship.law.berkeley.edu/btlj/vol26/iss1/5 (last visited Jan. 1, 2016); Certain
Ammonium Octamolybdate Isomers, Inv. No. 337-TA-477, Comm’n Op. at 55 (Jan. 5, 2004).
(“Typically, the domestic industry requirement of section 337 is viewed as consisting of two
prongs: the economic prong and the technical prong.”); Colleen V. Chien, Protecting Domestic
Industries at the ITC, 28 SANTA CLARA HIGH TEcH. L.J. 169, 180 (2011), available at
http://digitalcommons.law.scu.edu/chtlj/vol28/iss1/5 (last visited Jan. 21, 2016); Certain CD-ROM
Controllers and Products Containing the Same-II, Inv. No. 337-TA-409, Comm’n Op. at 37. (Oct.
18, 1999) (“The statutory domestic industry requirement has two prongs: the technical prong and
the economic prong.”).

Reiziss, supra note 12, at 236; Schwartz, supra note 11; Broughan III, supra note 11, at 78.
Electronic Devices, Inv. No. 337-TA-667/673, supra note 17, at 3; Czebiniak, supra note 17, at
109; Chien, supra note 17, at 180.

20 Chien, supra note 17, at 180.
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IR & h I/EFJT“B O ER 19 US.C. § 1337(a)(3)(A)-(C)* » &
it R ROE = SRS BRI - AT 19885 BURLER FSTER - 0 2 S
EH R B PR ISR B 1 ey
7R @%”'éflﬁﬂJﬂé«'%&%”vFﬁpzs * AR G TR Csignificant) ) gy TR
( substantial ) | #°3E i 4 E’j/ﬁ‘}]“giiﬁ“\E[%\F]'fﬁ% AR R Hy HISEUER

R I R I 2

21 Id. See also Alloc, Inc. v. ITC, 342 F.3d 1361, 1375 (Fed. Cir. 2003) (“The test for satisfying the

‘technical prong’ of the industry requirement is essentially same as that for infringement, i.e., a
comparison of domestic products to the asserted claims.”); Czebiniak, supra note 17, at 109; see
also Certain Coaxial Cable Connectors and Components Thereof and Products Containing Same,
Investigation No. 337-TA-650, ALJ Initial Determination, at 103 [hereinafter Coaxial Cable
Connectors] (The ITC analyzes infringement under the same standard used to prove infringement
in the federal courts.); Z4a#F > 323X > 99-100F -

Colleen V. Chien, Patently Protectionist? An Empirical Analysis of Patent Cases at the
International Trade Commission, 50 WM. & MARY L. REv. 63, 87 (2008), available at
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=1150962 (last visited Jan. 1, 2016).

H.R. REP. No. 100-40, pt. 1, at 157 (1987), cited in Chien, supra note 17, at 177, note 42.

19 U.S.C. § 1337(a)(3) (2006) (An industry in the United States shall be considered to exist if there
is in the United States, with respect to the articles protected by the patent, copyright, trademark,

22

23
24

mask work, or design concerned— (A)Significant investment in plant and equipment; (B)
significant employment of labor or capital; (C) substantial investment in its exploitation, including
engineering, research and development, or licensing.)

% SCHAUMBERG, supra note 10, at 2.

% 14, at 2. See also in the Matter of Certain Dynamic Random Access Memories, Components
Thereof and Products Containing Same, Inv. No. 337-TA-242 (Nov. 1987), Comm’n Op. at 61
(“The scope of the domestic industry in patent-based investigations has been determined on a case
by case basis in light of the realities of the marketplace...”), citing in the Matter of Certain Slide

Fastener Stringers and Machines and Components Thereof for Producing Such Slide Fastener
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19 U.S.C. § 1337(a)(3)(C)E51988F Fﬁ%ﬁﬁﬁ (SR Py » [ i h s )
Ffol [+ 7 P - K] W Gl A7 4 = 2R & 5 va\:mg,gw” IS R 2
W%%ﬁ%ﬁﬁ”o@ﬁw%%%W{@HPWW*V%%¢«W%[ St
FOBSAE =3l P IITCE W il > - fj= o0 ITCHELRe e Fﬁ%ﬁiiﬁpfjfu?%v
_@ﬁm“dW[~ﬁj@m&§W*%“JJﬁi@[mHC%“ﬁW@%yﬁ

@@”@wi’@ﬁ%%i%%?@% ok B Wi@%w ST
“Eﬁ (C)?ﬂ %lﬂ*iﬁ‘% TR e (B I B R ]
TR WFIE

PR 19 US.C. § 1337()(3)(C) | ER#%
ISR P RIEZRE | 2P

FRRST) TR U RPN P ¥R - ITOR
2011 Navigation Devicesijk'?’zﬁi'r{gfllfféj' R F%ﬁ??ﬁﬂﬁ?ﬂ[]i}? (three nexus test)

Stringers, Inv. No. 337-TA-85 (Apr. 1981) and In the Matter of Certain Apparatus for the
Continuous Production of Copper Rod, Inv. No. 337-TA-52 (Nov. 1979).

Omnibus Trade and Competitiveness Act of 1988, Pub. L. No. 100-418, 102 Stat. 1107 (1988)
(codified as amended at 19 U.S.C. § 1337 (2006), cited in Reiziss, supra note 12, at 238, note 45;
see also in re Certain Dynamic Sequential Gradient Compression Devices and Component Parts
Thereof, USITC Pub. 2575, Initial Determination 59, Inv. No. 337-TA-335 (Nov. 1992).
(discussing § 1337(a)(3)(C) represents Congress’ intent to define certain appropriate non-

27

manufacturing activities as a domestic industry.)

99 Cong. Rec. 2904 (1986), cited in InterDigital Communications, LLC v. ITC, 707 F.3d 1295
(Fed. Cir. Jan. 10, 2013); Broughan III, supra note 11, at 62-64, 69.

In re Certain Digital Processors and Digital Processing Systems, Components Thereof and Prods.
Containing Same, Initial Determination 89, Inv. No. 337-TA-559 (Jun. 21, 2007) [hereinafter
Digital Processors] (quoting 132 Cong. Rec. H1783 (daily ed. Apr. 10, 1986) (statement of Rep.

Kastenmeier)), cited in Reiziss, supra note 12, at 238, note 46.

28

29

30
31

See SCHAUMBERG, supra note 10, at 2.
S. Rep. No. 100-71, at 129 (1987); H.R. REP. NO. 100-40, at 157 (1987), cited in Reiziss, supra
note 12, at 239, note 48.

32 Certain Multimedia Display and Navigation Devices and Systems, Components Thereof, and
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Jinig 1k *UﬁT’FlE‘H Y FTJTWF‘% A(RES %'Tﬁ‘% SRR ENAR T AT = R
- =R *U’Fﬁlﬁjﬂi  EERE TE'FTJ B B o S F%;%
tﬁjﬂﬁ IR mtlp_w%‘z“a F,ﬁzﬁ} [ ;[/?‘TF?F% CH IR TORRIR -
B S HIRRNE G AL AN AR S R
ﬁ'%ﬁi g e IR T’X@ipﬁﬁfbﬂﬁjﬁ@i\zﬁ IS R s ?Y@fﬁglﬁﬂﬁ ﬁﬁw
US.C. § I337()G)C)D = Bl » P2l 10T R g S AERELD T
T}fiﬁ[ﬁj (production-driven) | : [EETF £} rﬂiﬁiﬁ[ﬁj (revenue-driven) | - JI[J7 B
HES$ l”ﬁf;'/’r%’??f’?%ﬁf%%f%?” o F PE%%" N iﬁgw*s% By E‘J’ FII bt )
T;Jr‘p" > P iEAg ﬁf{“"[ﬂ: I/ §F1 % (strength of the nexus) ¥ > F“i/[l’ﬁ )ﬁ‘%& k ’Fﬂ JH?[J
A A a ( patent portfolio) VA FPH = ”JITEJJ%[J VI e E ;FJHEJJ FI
\JJ*[JEE FHIY Eiferls - 1) ’*Uﬁr»ﬂfﬁ FI- Vﬁjiwﬁ%‘ﬁﬂ‘?’s ° —;g/‘@-% AR Y
G It pir (BELEFFTH YV ] 48K (circumstantial evidence ) ®
ﬂ S ﬁ\@'ﬂﬁ'ﬁ’tﬂw Jul =2k (Court of Appeals for the Federal Circuit, CAFC)

f
*E TE'FT;,J;I FIHE Y » 20114 John Mezzalingua Assocs. V. ITCH 01 ?[Ji—“){#ﬁﬁ['[gjl Al

Products Containing Same, Inv. No. 337-TA-694 (Aug. 8, 2011) [hereinafter Navigation Devices].
ZHadp 0 30 1018 -
Navigation Devices, Comm’n Op. at 7-8. (“To be considered ‘exploitation’ though licensing within

33
34

the meaning of the statute, the complainant must demonstrate that a particular activity: (1) relates to
the asserted patent; (2) relates to licensing; and (3) occurred in the United States.”)
% 1d at 15-16. (1) the nature of the industry and the resources of the complainant; (2) the existence of
other types of “exploitation” activities; (3) the existence of license-related “ancillary” activities; (4)
whether complainant’s licensing activities are continuing; and (5) whether complainant’s licensing
activities are the type of activities that are referenced favorably in the legislative history of section
337(2)(3)(O).
% 1d. at 435. (“Pioneer’s activities, on the whole, reflect a revenue-driven licensing model targeting
existing production rather than the industry-creating, production-driven licensing activity that
Congress meant to encourage...Although our statute requires us to consider all “licensing”
activities, we give Pioneer’s revenue-driven licensing activities less weight.”)
Id. at 8.
Id. at 8-9.
1d. at 16.

John Mezzalingua Assocs. v. ITC, 660 F.3d 1322 (Fed. Cir. 2011) [hereinafter John Mezzalingua).

37
38
39
40
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["?J’?F@g?:‘j HE ﬂfrgﬁiy*ﬂ{’?’ﬁ&ﬁﬁ"‘ i ¢ J!%[J VHEpUEE %:‘ fY & FRLET
rJﬁkz%‘J@J [ZERy B R o T SR ﬁ:i’%l FF A L,J” ° 2013 %
Motiva, LLC v. ITCR* 1 21 i fﬂj@@ﬁ%;ﬁrw RV A 1TV
TERBE RS E R w EJ* v F B S Fe 55 ﬁ%ﬁ%ﬁ“?’ > 2013 & InterDigital
Communications, LLC v. ITCi YEURRRIpE E (InterDigital 11) }‘FI HALEET9
US.C. § 1337(3)(3)((3);[/?9%*3“?15* IRBIP R R SR TR T
PRI Pafit ) iR > PRl e B @“5 Lzl IR
rf}*dﬁl FI{F (articles requirement) | > Fgflgt RS EJFTJI9 U.S.C. § 1337()(3)(C)
| VREARR] - [fil ¥ Microsoft v. ITCH Ao s 7 [H [InterDigital 15 F | Eﬁ?”ﬁﬁ#@‘ o

1 John Mezzalingua, 660 F.3d at 1328.

Motiva, LLC v. ITC, 716 F.3d 596 (Fed. Cir. May 13, 2013) [hereinafter Motiva].

Motiva, 716 F.3d at 599-601.

InterDigital Communications, LLC v. ITC, 690 F.3d 1318 (Fed. Cir. Aug 1, 2012) [hereinafter
InterDigital I| (JR%E ¥|# ) ; InterDigital Communications, LLC v. ITC, 707 F.3d 1295 (Fed.
Cir. Jan. 10, 2013) [hereinafter InterDigital 1] ( EEREH T ) .

InterDigital II, 707 F.3d 1295, 1301-02.

19 US.C. § 1337()3)O)F = "Hhde&th ) AR REFANEEIFFAERAL "2 % F
FAMRHEZ YR | F 4 o InterDigital 11£% » BH R L HALCAFCHARHEETZ "H
o B K e & Rk o See Daniel Muino & Jessica Roberts, Show Me the Article: The “Articles”
Requirement for Domestic Industry Based on Licensing (Sept. 11, 2015), available at

42
43
44

45
46

http://mofoatitc.mofo.com/domestic-industry/show-methe-article-the-articles-requirement-for-
domestic-industry-based-on-licensing/ (last visited Jan. 10, 2017); Charles Sanders, Domestic
Industry Continued to Evolve at ITC in 2014, Law360, New York (Jan. 8, 2015), available at
http://www.goodwinprocter.com/~/media/Files/Publications/Attorney%20Articles/2015/Domestic
%20Industry%20Continued%20T0%20Evolve%20At%20ITC%20In%202014.pdf (last visited Jan.
10, 2017); Chenwei Wang, Daniel Muino & Lynn Levine, LSI Corp. v. ITC: Federal Circuit
Affirms “Articles” Requirement For Domestic Industry (Apr. 3, 2015), available at
http://mofoatitc.mofo.com/federal-circuit-decisions-re-itc/federal-circuit-releases-Isi-corp-v-itc-
opinion/ (last visited Jan. 10, 2017). # M4 & B4 R H = BB 5B pl e Tk KR35 0 3215 °
Microsoft Corporation v. ITC, 731 F.3d 1354 (Fed. Cir. 2013) [hereinafter Microsoft]. Microsoft %
%3 A19 US.C. § 1337()3)(C)x "#HE&® | BHEZH » AF RSB AM FREMPT
51/ -

47
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FLfi# = 2015£ELSI Corporation v. ITCZE* > &5 5 IR 147 5 T 1 2 1A -

4 BA[ R > S5 R ITCHISURCAFCH I 17 B R AN S0 HIB U5 = UG 1R 8 355
7 EOEEEE A NS T E AN HAR Y - S R#E19 US.C. § 1337(a)(3)(C)
EIRBE LS EHRE A S M IE—EFTRE -

B~ RHMER S REedoe ik (1)

WREGHk > 201148 H Navigation DevicesZZ¥11419 U.S.C. § 1337(a)(3)(C) " & #
BENHRFHEANZE ) ZHECHE S5 EMEEA - KGR BRIt R 2 R E B 5% R 5
b > HEBEAEFHESD > DATRE T VEL TS - AEREET
AR/ 4EVU4: © LCD DevicesZ (Inv. No. 337-TA-749/741) °° + Semiconductor Chips
2 (Inv. No. 337-TA-753) °' - Integrated CircuitsZZ (Inv. No. 337-TA-786) *?}%
Video Game & controllersZZ (Inv. No. 337-TA-770) °3; HERIUAEBIN TENLE
Computer Peripheral Devices 2 ( Inv. No. 337-TA-841 ) % . Wireless Electronic
DevicesZ (Inv. No. 337-TA-853) *° + Audiovisual ComponentsZ ( Inv. No. 337-TA-

8 LSI Corporation v. ITC, 604 Fed. Appx. 924 (Fed. Cir. 2015) [hereinafter LSI]. 3% ZITC% 22 p&

# : Certain Audiovisual Components and Products Containing the Same, Inv. No. 337-TA-837
(Mar. 24,2014) ##ATF B N4 o

# BlJohn Mezzalingua% - MotivaZ & InterDigital 115 % 3w A~ 22 813335 » S M fldm 4445
SRoR#B 0 ABEBTHREANE LR EHFRAM  ARABRMTHRT L b o B M3
% 201647 H - 1434148 » 95-138%7 -

Certain Liquid Crystal Display Devices, including Monitors, Televisions, and Modules, and
Components Thereof, Inv. No. 337-TA-749/741 (July 6, 2012) [hereinafter LCD Devices].

Certain Semiconductor Chips and Products Containing Same, Inv. No. 337-TA-753 (Aug. 17,
2012) [hereinafter Semiconductor Chips].

Certain Integrated Circuits, Chipsets, and Products Containing Same Including Televisions, Inv.
No. 337-TA-786 (Oct. 10, 2012) [hereinafter Integrated Circuits].

Certain Video Game Systems and Wireless Controllers and Components Thereof, Inv. No. 337-TA-
770 (Oct. 28, 2013) [hereinafter Video Game & Controllers].

Certain Components and Computer Peripheral Devices, and Components Thereof, and Products
Containing Same, Inv. No. 337-TA-841 (Jan. 9, 2014) [hereinafter Computer Peripheral Devices].
Certain Wireless Consumer Electronic Devices and Components Thereof, Inv. No. 337-TA-853

49

50

51

52

53

54
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837) *°I'J ®IC Chips% (Inv. No. 337-TA-859) °" < I'| " % gﬁﬁﬁ%i‘ﬂiﬁiﬁfﬁz&fﬁa

~ oy

JT A '||:|
— ~ LCD DevicesZ
(- EBER

E&ﬁ% * Thomson[FIJITCji F<CMI - MStar ~ Qisda ~ BenQBRealtek§f§>%['iF[ Frfie
) j/%;[aszf?ys,lzl,%l%gjl H] (’941%: )~ 575,978 063%%1 ll (’063%: IDERE:))
5,648,674%§J:%[J (’674§J:%u) - 375,621 556#F7f?[J ( 556§f¥U) K 575,375 006#}?1:
il (’006%:%[] %*zlr‘ggf%u » ITCH20104F 10 %] 5% rm‘,:;tlnv. No. 337-TA-741%® -
Thomson[F i F | [F]J%’( El 'ﬁ} 3=Qisda ~ BenQ» AUO ]@%ﬁﬂ ’556%1 |~ ’063%1 F %006
ﬂj;ﬂja = fEJEJJ I ITCH [ & 11755 %@ % Inv. No. 337-TA-749% » I =% sy
3}; F' lﬁfﬁﬁ -l ]Just;‘;i o (7 EVE E[Ijéjﬂ*ﬁ\LJ—ULCMIEfFT I8 lé%ﬁ—,ffl 674%’ 9;“ )
B 72t Thomsont| fxﬂ] LB % W R E [ Aﬁfﬁﬁﬂ MER @‘ﬁ% » FE Fﬁfﬁibﬁzfj Frig !
AL AR CRILE A1 LS SUCRE ELEARE Fia F1 1 21/ Thomsonif
EL19 U.S.C. § 1337(a)(3)(C)H . sy [ -

(DITCRE
ZE %’* ,H&g @%ﬁ% . th 3219 U.S.C. § 1337(2)(3)(C)) iy kLB |3 3 for {F 2/ 55

%%ﬁ’“ﬁ%WﬂJﬂﬁwﬂ#mw*ﬂﬂwva@%woﬁéﬁﬁmaim
Navigation Devices% IV RUEEVRLH] F{"T?”Hﬁg&;{:@ﬂg@ THER g[EJ, H| - I

(Mar. 21, 2014) [hereinafter Wireless Electronic Devices].

Certain Audiovisual Components and Products Containing the Same, Inv. No. 337-TA-837 (Mar.
24, 2014) [hereinafter Audiovisual Components].

Certain Integrated Circuit Chips and Products Containing the Same, Inv. No. 337-TA-859 (Aug.
22, 2014) [hereinafter IC Chips].

LCD Devices, 75 Fed. Reg. 63856 (Oct. 18, 2010).

% Lcp Devices, 75 Fed. Reg. 74080 (Nov. 23, 2010).

%0 LCD Devices, Inv. No. 337-TA-749/741, Comm’n Op. at 4-5.

1 1d at2.

2 14 at3.

56
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L BERE

R FTALIT 2 R LR R A 2 AT 3
moiﬂH?H%%W’wﬁffﬂéfgjﬂﬁﬁ&@%wng%ﬁ(W&
@iﬁgﬁ%ﬁ F4iH %“F N4 rjdq%gp@ )EERNE “ﬁr—r”ﬁ%” VTR IFIM o F=9f @%

U P E}é gEl?f-FE*/fW@T‘ o I E) F“ %] ThomsonV = ti’/i FE"%‘@%IF‘J’—
A -

‘H-_@L

1 AT 25 M R 3% 4 2 H) B
Hf L9 US.C. § 1337)(3)O)F FA41 % » Thomson= 32IMFHEAAE * (1)

FLCDIZMA B+ i N 121 PR 6
(2)Xerox/PARCH AR 7.V I 3 )% % 337| dﬁ%@ WS Pl T T u(4)
—PQIEj R %ﬁ FIIH R % ( reexamination ) © F‘vﬁ" A i #EhaT- /El#y@irlgl
I i = SR A S F SRR AR

DR A i 1

Thomson= é'vaXerox/PARC;ETJJ Fl & F“‘ s = £ el e b S 2 - jﬁﬂﬁ} > [
Xerox T [ERY N F it Bl [H Thomson V LCD# A F H HIGB o R F S - P
SO Y IR 2 I LG Wﬁﬂ@*v
Pl £ s 1y © ?ﬁ* T‘*F?Jt 3 Thomson it [ﬂleroxl{SFEE;TEJJ Fla F’\,ﬁlj
o ]H E ﬁrd_rg HIFI- I/%(@jf[gh » El L[srgégllgu@tﬂ '—qu%'”"?EM@J P JE@’__‘:]‘%(

63 Id. at 109. Navigation Devices, Inv. No. 337-TA-694, Comm’n Op. at 7-8 (“To be considered
‘exploitation’ though licensing within the meaning of the statute, the complainant must demonstrate
that a particular activity: (1) relates to the asserted patent; (2) relates to licensing; and (3) occurred
in the United States.”).

4 Id. See Navigation Devices, Inv. No. 337-TA-694, Comm’n Op. at 8 (“Because Pioneer’s activities
are associated both with the asserted patents and unasserted patents, a key issue presented is the
strength of the nexus between the activities and the asserted patents”).

® Id at110.

% 1d. (See CMI Pet. at 74-80)

 Ia

®8  Jd. at 110-11 (See Thom. Resp. at 65-66).

69

Id. at 111 (See Thom. Resp. at 67).
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0. =3 iiﬁﬂr?i % Thomson - = & 4] HVEP:@JJ FIAS AV 3 U Jﬁ“ﬁr& Faoo&
T’Fﬁh{%ﬁ o § J; U;@qsrggjﬂ [/E[]E[jﬁ]l’l:d > AT, _J ”&IHP F’ F&L[srﬁgj ;JE’Q# £ L{

T %A{ﬂ |HOE T fL #'IL['1988@ @&'ﬁl'wiﬁﬁ;ﬁ% il TiEget J’%U@
3 PR MR SBTIEK  AL SPRD EYALA)
T %éfﬁ‘/iﬂ FIRI iﬁgﬁln o | F Efl 1 L[’[Thomsonaﬁfﬁ?‘Xerox (Bl 2 Fl
= WriHVEaXerox/PAchj ﬂj;”{ﬁq* =4 ﬁ“ =i Fj“}ﬁ*ﬂJ?”f,J/#sé@iﬁé* o Hop
P PR RS AP ) £ Thomson. 1§55 » 1 1% A4 L)
YR FIRE (5 AR (o Ui A A TR AR R A " - % f
{17 Thomson:) & 11 G FIIST + T TR ORI L
el AN NI C R LN S SEICNERE:
)k F TR S 1
Thomson# - %4 %337 % ﬁ i [f‘ﬂf?'al: B HTE H‘?ﬁlaﬁ'f‘&@%
FHEFE AT AL - W P %?¢mm‘ﬂﬁeoﬁﬂﬁmﬁ%
5 E %'A PSSR LR R i E RS RN R
¥, L £ FAW %?[ﬂjm > }‘FI 17 John Mezzalingua® |1 » CAFC . [??Fgfq' e
El *ﬂfﬁ’?‘/[ﬁ&' NES N4 ]2“*}%&79 ; 7t Coaxial Cable Connectors%'f[1 » & f1 ¢} ?%5\5‘?%‘?

IF I BB AP R 0 (B T 2 1 O 1337

JJU
P

0 (See CMI Resp. at 71).

" Id. (See LCD Devices, Inv. No. 337-TA-749/741, ID at 424).

2 Id. (See S. Rep. No. 100-71, at 130 (1987)).

" Idat111-12.

™ Id at112.

I (See Thomson Pet. at 95-96; Thom. Resp. at 70-71).

® 1 (See Thom. Resp. at 70-71).

""" Id. at 112-13, citing LCD Devices, Inv. No. 337-TA-749/741, ID at 425. See Video Game Sys., Inv.
No. 337-TA-743, Comm’n Op. at 5 (Jan. 20, 2012) (quoting Coaxial Cable Connectors, Comm’n
Op. at 51 n.17 (Apr. 14, 2010)).

8 Id at113.

" Id. See John Mezzalingua, 660 F.3d at 1322, 1328.

80

Id. See Coaxial Cables Connectors, Comm’n Op. at 50-51.
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T (BRI - T I AR R - R B R
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PRI 7 P ) S P33T RO L (I My o b oo h 05 TP
ALY PR -
P FIHEE

Thomson}‘ﬁLLl LEH ;ETJJ . EJI FIHEK e FAT% * Qisdal T%F}J}’Q@;E}%E FITENsf 1
s A rjsy/;}céq»,:i, L g@f@fﬁi;ﬁ@‘i 1EJJ; FI ?J}k'sv[\gb » N F g %\}@83 o Qisda= 9=
?“ﬂ L8 PR 35&’337?%%‘«’%37 S fﬁﬁ%%?ﬁ ] F’j I JFE?%’“%‘Q@?\%%
2’3’&84 © FPRE T P Thomson 4 fERIFR FIIHIH & (A B FU gk o 77
SRR S SR DAl F’ﬁ?‘ﬂ\?ﬁim R AT S E ?EHEEJ’ FII ¥R R A A
t@’ﬁ“ﬁ%?ﬁﬁ‘/ﬁ' I*;ETJ‘ %U@ﬁlﬁ[ﬂ/ﬁ F?:? frk Fd - > Thomson T fg%ﬁ:%ﬁ@f FII ¥R R A -
A5 L A B R R R A T LR R U A R
Lt ﬁbréfaé%ﬁ% .

]

2. B 5] A F S A BK Z F B

(i P PR g 5 35 o ;Efj IV HIH] @‘ﬁﬁ b RS SRR L P
SE LIRS S e e IR B 8. BRSSP 4
RLALTYAAE  PURR) SR ALY a2 B I 2R B SR R R
EERIFLAGS > B SRR T (Substantial) |~ FHAIF PR R

81

Id. at 113-14.

82 Id at114.

8 Id. See Thom. Resp. at 71.

8 14 See CMI Resp. at 74-75.

8 14 at 114-15. See LCD Devices, Inv. No. 337-TA-749/741, ID at 425.

8 1d. at 115. See S. Rep. No. 100-71 at 130; Video Game Sys., Inv. No. 337-TA-743, Comm’n Op. at
8 (Apr. 14, 2011) (holding that “patent prosecution activities alone would be insufficient to
establish the domestic industry requirement under section 337(a)(3)(C)”).

8 Id. See Navigation Devices, Inv. No. 337-TA-694, Comm’n Op. at 12-13.

88

Id. at 11-12n.8.
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o
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e AR S *[Jﬁﬁ’;“s* IR E RN e PSR X SETRREE s N
Rt YN B TR %<Wﬁ#%mﬁﬁ>%ﬁ"ﬁ*@‘
wéiwﬁ%”’%w@%*M%%ﬁ@‘ AL R i S5 LY
wﬁﬁ@w%@“’ﬁ*ﬁﬁﬁﬂi&@¢“WﬁF$ N
# « ¥ Navigation Devices% [ » 'IDA?"'[ [rﬁ‘% ‘F‘TJJ [ Fi Yy
EINEE R ‘F*IEFIFJ,i%‘(@jF’[ EOplE R I § ;Tjﬁﬁ[ VS rl%gziﬁ%w

# AL P T R %%@%W&ﬁW‘iﬂréiﬁﬁ?W@@? o
9 . i_m‘f‘i@i'ﬁ SA Y FTJ . iTt guz@;j ] ( base patent ) ﬁ‘}gtifﬁ}?j*ﬂ
(ploneermg patent) i_“ FT&?\@&'EIQ@EW@ﬂF f\_m P f‘%?f«ﬁ’ ff1 i
VEVE bl - %T%gl%f*[ﬁ’iﬁ W EUR ﬂ’ AR H'J%ﬁ*”?\f@ . 7J’*U5’Ef[“‘*§
By ;J;%]JF”T PE AR Y TR TE (prominence) o I JJ*IJE\” b= K*'Fj
RT3 8 Pl Y e

8 14 at 115-16. See 19 U.S.C. § 1337(a)(3)(C) (2006); Certain Stringed Musical Instruments and
Components Thereof, Inv. No. 337-TA-586, Comm’n Op. at 25-26 (May 16, 2008) [hereinafter
Stringed Musical Instruments] (“[T]here is no need to define or quantify the industry itself in
absolute mathematical terms.”).

% 1d at116.

' Id See Navigation Devices, Inv. No. 337-TA-694, Comm’n Op. at 9 (“Where the complainant’s
licensing activities and investments involve a group of patents or a patent portfolio, the complainant
must present evidence that demonstrates the extent of the nexus between the asserted patent and the
complainant’s licensing activities and investments”).

%2 14 See Navigation Devices, Inv. No. 337-TA-694, Comm’n Op. at 9-11.

93

Id. (“In Navigation Devices, the Commission indicated it will consider, among other things:
evidence showing that complainants’ licensing activities are particularly focused on the asserted
patent among the group of patents in the portfolio, including evidence that the patent was discussed
during the licensing negotiation process, it has been successfully litigated before by the
complainant, it relates to a technology industry standard, it is a base patent or a pioneering patent, it
is infringed or practiced in the United States, or the market recognizes its value in some other way;
whether the licensee’s efforts relate to ‘an article protected by’ the asserted patent; the number of
patents in the portfolio; the relative value contributed by the asserted patent to the portfolio; the
prominence of the asserted patent in licensing discussions, negotiations and any resulting license
agreement; and the scope of technology covered by the portfolio compared to the scope of the

asserted patent.”)

EFIEH | E=+NEA | 2017548

Taiwan Patent Attorneys Journal



EZHT

Bl
I

I
ﬁm
1l
il

187 BE [ TEERES ] www.angle.com.tw

“EEH%

Thomson= FRLCD#Z i Ff # J/ #5775y » ‘”*ﬁ SN EIe 2 N %UF FIIINECA i AR
RO PAE N '/Eiff#,ﬁﬁam ' T fj R[5 PR IR FR Y U B i - K
FH Jlﬂj 3% 5 [ Thomson '/#/'“EH,. %ﬂ:jLLCDTEJJ ﬂj“” 296 A £ E %’A (L
Navigation Devices% .V E‘Ejﬁtl[j [l %L}H’Ef F 5 f' N ;Q§$$EI%EIEI‘*J;J fiel % & 7 ‘E[J,
IS hper ) qi*’fﬁ%glgﬂﬁi o7t (fact-focused and case-specific inquiry ) 1/ =V 2
w% F’S‘Thomson O q,—LCDTE_J! FIA F/\'“/ FERSRAE ] 116k 5 L ﬁ’ o I/?{,“Eﬁk[{,‘ 9,
7&1?%’:% FA ’yThomsona:jLIF“EJ% ,H%ﬂ#%g ,L Tk *iTEIJJ *”F’\I&@jf[gﬁ“mjﬁlj
B FEE 7] Ml EEE %{12009ﬁ‘ ¥ “fE Thomson&;:“:rr PR F j%;djl %‘]ﬂyﬂl |
EH] F',Eﬁ » LCD¥ZA 2 B 55 1V~ "« LCDIgMeE ) & 5 5 4 gﬁ F| v = 5y
P (- W f ’006ﬂ‘ %[JB’941;J1 Hloso— 3w f ’063;J1 %[J ’556$J4 W ’674;J1
O - | @’00615— I 9411EJ1%[J N FJUIEU {3 (release agreement) 0> s (i
IP=p’ yThomsonﬁF['%l*as]L L 4] ;ETJJ FlaE = ;Hg(ﬁ'?&@%m o =9} » Thomsontr 55 %2 1#
AP S I )L I 2 P AL
SRR - %FF? @@FﬁﬁﬂﬁQUTﬂﬁﬂdﬁ?&@V X ING
T PRGSO AR R R T R AR - RL - F AR
Thomson;[/%‘?%if,g HE BB A[ﬁxﬂjt qs]kL;d;:gr S A R T A A
TRy T o B R T ALREH B R R T - R TR
A 1 -

— 1

% Id. at 117. See Thom. Resp. at 53.

Id. See LCD Devices, Inv. No. 337-TA-749/741, ID at 420.

Id. at 116.

Id. See Navigation Devices, Inv. No. 337-TA-694, Comm’n Op. at 13.

1d.

Id.

Id.

Id. at 118. See LCD Devices, Inv. No. 337-TA-749/741, 1D at 420.

Id.

1d. See LCD Devices, Inv. No. 337-TA-749/741, 1D at 419-20.

1d. at 119-20. See LCD Devices, Inv. No. 337-TA-749/741, ID at 420 (citing CX-4245C at Q.203).
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WEﬂffln;¥UV%{‘”6 T ERIREA R A SR RL N BT R NS
k*%i@@bﬁﬁiﬁﬁm’ﬁéﬁﬁﬂ PR T ST
(exploitation) ; - fé?‘féj fEE VIR e M R~ R R AR~ - g R
VEZW 2D S £L (ancillary activities) - }’Q@iﬁ;ﬁﬁ?}ﬁﬁ,@éﬁ Il B%‘Q@iﬁéﬂﬂ?‘]
F°719 US.C. § 1337@)(3)C)Y K -

*ﬁﬁﬁﬂﬁﬁ%ﬂ@@%é%%???%ﬁﬁéﬁﬂﬂm’mﬁﬂﬁﬁ
Thomsonﬂ:jLLCDTE_JJ falEs F' Y = ) BB T R ‘EJ, HI V% > 16 S R
ThomsonT = SR 3 @l &@ﬁzﬂ"‘ ﬁIF{ I Ly, H'LCDﬂJ ﬂj“” £ ”JHEJ;
FL S Y AL - 2 SRR SR AR E Y - Rk iﬂ%@%
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e R VD T R R PR - T A3 2L Thomson £
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i »ﬂ%f,\p YL 5 Lsrj;t E'I}I = ] EJJ FIIV ¥ 25 (royalties ) [BEGH BTy
ﬂﬁ‘1” 5 EYOT PR S T 0 [ B PRt SRV 2 o (B (e g
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m

1d. at 120.

Id. See LCD Devices, Inv. No. 337-TA-749/741, ID at 427-28 (citing CX-4247C at Q.69-98).
Id. at 121. See Navigation Devices, Inv. No. 337-TA-694, Comm’n Op. at 15.

1d. See Navigation Devices, Inv. No. 337-TA-694, Comm’n Op. at 16.

1d. See Stringed Musical Instruments, Inv. No. 337-TA-586, Comm’n Op. at 25.

1d. See LCD Devices, Inv. No. 337-TA-749/741, 1D at 418-20.

Id. at 122.

Id. at 123.

Id. See Navigation Devices, Inv. No. 337-TA-694, Comm’n Op. at 24.

1d. at 124. See Thom. Resp. at 63.
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—~ ~ Semiconductor ChipsZ

(—)EHER
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STMicroZ V&1 ~ ER3ET ﬁqﬁ;ﬁjg | R I/f:f,hrlm £, l’grliﬂ At S AT
6,470,4055'7?_\&!?” (’405gf%u) ~ 976,591 3535FFﬂJ:%IJ ( 353;J:%[J> * 577,287, 1095rFﬂJ:
AL CL008 A (7 FBarthgfflJJ ) 2 P EYT,602,85 78RR FIl C8STRIFID ~ 5Y
7,602,858%?%4 Gl (’8581ETJJ 1) w;‘j7,715,494%§f al (’494;@? F) (7 rDallyfﬁTj’
Al ) o ITCHE 20115 1A a5 i @%:ﬂz'lnv. No. 337-TA-753""7 < ¥4 %°fl1 »
Rambus# 5fNVIDIA = %Dallyﬂ! I 23, r[  HESERE P A i L2 i%BarthEJ! | % Dally
EJ!*]J;'/ f@’ﬁ,”a o FIEFEHAIE a’% SRE PR R = Eréﬂﬂlﬂj et
G RO 33TMER  NE g\hﬁﬂﬂlﬂjulﬁ itfljjfi (&3FH 1 (anticipated by prior art) >
Y F,H',Rambus\% %Barth?fjl ﬂJ'FW?JEJ! FlI#E3'] (doctrine of unclean hands) el E8]f)
s Y I B T 22 B Garmin 1512 @$TﬁamJ@W#ﬂwmﬁw
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15 1d. See Navigation Devices, Inv. No. 337-TA-694, Comm’n Op. at 25.

¢ Lcp Devices, Inv. No. 337-TA-749/741, Comm’n Op. at 124-25.
"7 Semiconductor Chip, 76 Fed. Reg. 384 (Jan. 4, 2011).
18 Semiconductor Chips, Inv. No. 337-TA-753, Comm’n Op. at 2-3.
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1d.

1d. at 44. See Semiconductor Chips, Inv. No. 337-TA-753, ID at 347-63.

1d.

1d. See Navigation Devices, Inv. No. 337-TA-694, Comm’n Op. at 7-8.

1d. at 45-46. See Semiconductor Chips, Inv. No. 337-TA-753, ID at 343, 358.
1d. at 47. See Semiconductor Chips, Inv. No. 337-TA-753, ID at 357.

1d. at 46.

Id. at 46-47.
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” RIB at 283.
128 1d. at 47-48. See Semiconductor Chips, Inv. No. 337-TA-753, ID at 349; see also ID at 363.
129 14 at 48. See Navigation Devices, Inv. No. 337-TA-694, Comm’n Op. at 24 (“[t]he significance of
royalties in evaluating Whether Pioneer’s investment is substantial was disputed by the parties and
the commenters. Although royalties received by a complainant can be circumstantial evidence that
an investment was made, they do not constitute the investment itself”). See also LCD Devices, Inv.
No. 337-TA-749/741, Comm’n Op. at 123-24 (“[w]hile the ALJ found that this was strong
evidence that Thomson’s investment is substantial, we caution that royalties do not constitute the
investment itself. Navigation Devices, Inv. No. 337-TA-694, Comm’n Op. at 24. Rather, they are
circumstantial evidence that an investment was made and are consistent with our conclusion that
Thomson’s investment in the asserted patents was substantial.”).
Id. at 49. See LCD Devices, Inv. No. 337-TA-749/741, Comm’n Op. at 115-16.
! 1d. at 48-49.
2 Id. See Navigation Devices, Inv. No. 337-TA-694, Comm’n Op. at 15.
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133 Jd. at 49-50. See LCD Devices, Inv. No. 337-TA-749/741, Comm’n Op. at 115-16. ((“[a]s we have

stated ‘[i]ndeed, Congress, by using the word ’substantial,” indicated that no mathematical
precision is required when assessing the amount a complainant has invested in each patent”, citing
19 U.S.C. § 1337(a)(3)(C), and Stringed Musical Instruments, Comm’n Op. at 25-26 (May 16,
2008) (“[Tlhere is no need to define or quantify the industry itself in absolute mathematical
terms.”).

1d. at 50.

Integrated Circuits, Inv. No. 337-TA-786, Comm’n Op. at 1.

Integrated Circuits, 76 Fed. Reg. 41521-2 (July 14, 2011).

Integrated Circuits, Inv. No. 337-TA-786, Comm’n Op. at 23.

134
135
136
137

EFIEH | E=+NEA | 2017548

Taiwan Patent Attorneys Journal



EZHT

EES

1SS EE - 52 [ TTEBIEBES ] www.angle.com.tw

A\

“EEH%

(DITCRIE

T HFHREE G * 2 9R19 US.C.§ 1337(a)(3)(C). AR T bR e
[+ > EEflENavigation Devices® [V = Fﬁ%ﬁﬁ%?ﬁﬂﬁ[ LU%’@‘YT@#[E@& ik ‘ICJHEJ’ al
VHE1B . gt @% L 2] 334 Ryl S ¥ 1#73/%%[];‘”{[ NESz X
Y m%1¢QWfpwyg%@’w%%%Wﬁﬁw%ﬁ4”ﬁﬂ”ﬁiw
TYETRI1Y o g @% * /U\';g%%ﬁ‘%ff%@‘féf I Fe¥ ELEOIT > oy drw s I 2 B0R
FIRRS g,rgjg;l%#— 1. xﬁ% VBT R 2 AL E R PR J’*U Y
5 3RL Y ERBAEHY 12 45 ¢ 4SS  RLy *ﬁﬁm&;pﬁf[[ P S, a“x@fflﬁlﬁfb
[TE19 U.S.C. § 1337(@)BHC)Y BRI « ZHARGE ~ [RIRRC T T g
i (EEn g @?T{}‘ BNALE: 155 4 o Freescale= 3=H LR LI 7 SRRl = SraEs
A I b= }’y@rﬁ% Y HE ,%?t ~ Z7H)| 2 3RFreescale™ ['Zf‘*f’F’[NaVigation
Devices g | @l ey gt I = ?E'%ﬁ?ﬁ%” = (e

LB 5 & F A 3K 2 H B

5 P Py FIH R EFreescale s 1 i %‘x@if[;ﬁﬁij PLESI 3 S el [ AR
% Freescale™ 'SFH CHAE ?y@if[g*fﬁ"ﬂ ”ﬂ% FIf ﬁr{““ * r?,af £ T @}I‘—’J’ * F
2 B B I B vt g - Ry
%J%il’%i[w EH T i‘?’?‘/*ﬂ w142 . 5 £ %Aﬂ:j‘lw—k{iﬁ ‘F"ﬂ‘— ) L“Freescale; I
Bt o3 LB ey B O Y AP A per ] ﬁ@w§4ﬁ%wwW%°x
IR F‘l?{ e B T I T ’E}{ﬁj’*’[é%??rlqul A7)+ % &l > [NFreescaleF Fj:ﬁﬂﬂ}z EjE=

138
139
140

1d. See supra note 63.

1d. at 23-24. See supra note 64.

Id. at 24. See Navigation Devices, Inv. No. 337-TA-694, Comm’n Op. at 15-16. (1) the nature of
the industry and the resources of the complainant; (2) the existence of other types of “exploitation”
activities; (3) the existence of license-related “ancillary” activities; (4) whether complainant’s
licensing activities are continuing; and (5) whether complainant’s licensing activities are the type of
activities that are referenced favorably in the legislative history of section 337(a)(3)(C).

1d. See Navigation Devices, Inv. No. 337-TA-694, Comm’n Op. at 16.

Id. at 27-28.
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43 14 at 28.

44 1d. See Semiconductor Chips, Inv. No. 337-TA-753, Comm’n Op. at 44-51.

45 1d. at 28-29. See Semiconductor Chips, Inv. No. 337-TA-753, Comm’n Op. at 47.
1d. at 29-30.

Id. at 32.

Id. See LCD Devices, Inv. No. 337-TA-749/741, Comm’n Op. at 117-19.

Id. at 32-33.

1d. at 30. See Video Game Sys. Inv. No. 337-TA-743, Comm’n Op. at 4-7.
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 Jd at31.
%2 Video Game & Controllers, 76 Fed. Reg. 23624 (Apr. 27, 2011).
53 Video Game & Controllers, Inv. No. 337-TA-770, Comm’n Op. at 2.
154
1d. at 3.
1d.
%6 Video Game & Controllers, Inv. No. 337-TA-770, Comm’n Op. at 56-57.
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87 14 at 58. See Video Game & Controllers, Inv. No. 337-TA-770, Final ID at 83, 118, 120.

1d. at 58-59. See Video Game & Controllers, Inv. No. 337-TA-770, Final ID at 121-26.
1d. at 59.
1d. at 36.
Id. at 65.
%2 14 at 66.
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163 14 at 66-67. Citing Certain Modular Structural Systems, Inv. No. 337-TA-164, USITC Pub. 1668,

Comm’n Op. at 12 (Jun. 1984); Certain Personal Computers and Components Thereof, Inv. No.
337-TA-140, USITC Pub. 1504, Comm’n Op. at 41 (Mar. 1984); Certain Double-Sided Floppy
Disk Drives and Components Thereof, Inv. No. 337-TA-215, USITC Pub. 1860, Comm’n Op. at
17-18 (Oct. 15, 1985); Certain Male Prophylactic Devices, Inv. No. 337-TA-546, USITC Pub.
4005, Comm’n Op. at 42 (Aug. 1, 2007).

1d. at 68.

Id. at 69, citing Certain Airtight Cast-Iron Stoves, Inv. No. 337-TA-69, Comm’n Op. at 5, USITC
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1d.

Id. at 75.
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1d.

Id. at 75-76.

1d. at 76.

1d.

S. Alex Lasher, The Evolution of the Domestic Industry Requirement in Section 337 Investigations
Before the United States International Trade Commission, 18 U. BALT. INTELL. ProP. L.J. 157, 157
(2010).
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