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RRE: I | 7 TR PH L BEA 1A (exclusive rights) ' o 3 B HEE ST IT8CF E
5‘38%*@& I'[ES«IF b, LS ST R L A o RS (S D AL 5
Wm@’““%3%@m$ﬂ%ﬁ‘ﬁﬁﬁi@ﬂJAéwwﬁgwﬁmﬂ%aﬂ
$ 5 (useful arts) d UFSHTEST ]+ (1 -00F B Y AR IO BIELY (RGIERPY) * e
FeIRE 4

17905 3. @&Iﬁg&lﬁﬁ:”\—ﬁ?z[ AR > ﬂﬁ?']?@ﬁﬁ?ﬁlF]Té%%‘(ﬁf‘ﬁ!%”@’[/ L g@ﬂf
AL iy H 1793a:7y1836ﬁn L ST 3219528 KB A I S
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BRI KRB RAREZHR 20145 0 38 -

U.S. CONST. art. I, Sec. 8, C1. 8 “The Congress shall have Power ... To promote the Progress of

1
2

Science and useful Arts, by securing for limited Times to Authors and Inventors the exclusive
Right to their respective Writings and Discoveries.”

FRAEL1793 4 ~ 18004 ~ 18324 ~ 18364 ~ 18394 ~ 18424 ~ 18494F ~ 18504 - 18614 ~ 1870
4 18904F ~ 18974 ~ 19254F ~ 19294 ~ 19304F ~ 19394 » 19404 + 1946515 iE -
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T Bl IR T B YBLARIRTE 7l o G By A - 20025 - [
EJ’ FlI% 4% Wb (United States Patent and Trademark Office, USPTO ) E | F‘J’ FI g\ Fﬁ’l
WA _'EWT.E?&'[ | BT FT;J HET N T o R T2 S B
2 | (The 21st Century Strategic Plan) ° [PJ FEF [:E;S«"fjfﬁi: =L E Iﬁ ( Federal Trade
Commission ) - HL Y T [RLyE Al ‘““JIﬂHEJl FE & rf NG| EIJ;@’S[ =, ( The
Proper Balance of Competition and Patent Law and Pohcy) ;20047 I E 2 E’gTE
#[% (United States National Academy of Sciences) T} r2111[;IHEJTEJJ %[J?E‘—r ] (A
Patent System for the 21st Century) ) lﬁﬂfﬁl ?]Jﬁ?ﬂ@clfﬁ'u VHRE o R2005F &
Zi e HIEF 23 T (B . 2011 F Leahy-Smith3_1 5% PF3% ( Leahy-Smith America Invents
Act, ATA) i3 - ET@EM’EJ?E%J J;%uﬁ@'r TR Fl,; %UF F’ ]Ejﬁ\[gs«lﬂj;ﬂﬁie'?w
PE IR TS NPT

SCHEEYSisl PN P b gt S S )
#VF}’W\ﬁﬁﬁ?WﬁV?%97*ﬁ$Wj¢W%I @Eﬂ,r S o
ST AT VRS > R PR RS BRI b PR YL -

i~ R s 2 ] ERIE

P AR 0 o BB PR R RIS R0 2 T R T
b SH SRR BP0 5 1 R 7 SIS » Wi P o
TSR (17 TP~ YU TR PO BN S - B

YRR M ARE EARE RS LA R % B 2004568 0 1358 » 67-77
" o

° USPTO, 21st Century Strategic Plan, available at http://www.uspto.gov/about-us/news-
updates/uspto-21st-century-strategic-plan (last visited Jan. 30, 2016).

®  Federal Trade Commission, The Proper Balance of Competition and Patent Law and Policy,
available at https://www.ftc.gov/reports/promote-innovation-proper-balance-competition-patent-
law-policy (last visited Jan. 30, 2016).

7

Stephen A. Merrill, Richard C. Levin & Mark B. Myers, A Patent System for the 21st Century,
available at http://www.nap.edu/readingroom.php?book=patentsystem&page= (last visited Jan. 30,
2016).
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SRR N g 3= %‘ﬁ%@q" B (I ke KA IR (A Eﬁﬁ M=l
[ P2A3E (biologics) BHIFH » WML~ Hepig & ~ ot %ﬁwﬁai .
PURBER L G 1ETEE (protein drug) o FRE TS~ grp AT ﬁ*?g AP
£~ %ﬁﬁT BEPURURI I = IRpV & Podt R £ 2 E“?ﬁ SR P s fpei P
SIREE N SRRVl Uy 4’1@ TRESNE S iU %QJLP?*HIM Fﬁwi & SZ@%
SENE ]Ez'*g’![_’ TR ’:%ffﬂlﬂigjfy e RS @y 3t J\?‘f PN ?J?ﬁi’ A’
R E[U%ff’“?ﬁl‘i Chp s T s BLNZEPET) o RS HP [ E Ptk
S '7J<¥?° £ ﬁ%ﬂﬁ’?&ﬁ% RFEBEH] - Y0 [ VIR M SRS S SR (R e b
ickid F"ﬁ' Nty .\\[ VTR R L - T PIRB S B R AR Y
= 0o HUPOE SR IR TSI L P T R R, -
J[5 By e S EPRE Y A ﬁ"%\‘fﬁﬁij ° [ﬁﬁ'?""%ﬁ#(ﬁqu b ( European Medicines
Agency ) #2003 5 20045 2 fi s IR "/TE'%;EHTEJI’FLEIJQ PSBA e
F"w b (U.S. Food and Drug Administration ) ¥°2003%F ** mﬁl%gtﬁﬁm ) 5 l‘}fF[,; I
ifr"ﬁd“ﬁ ﬁ'rﬁ%‘f@%@ﬁf iffﬂ?%“%wj [P TS o B S e gy
A Y O 1J’%Uﬁrﬂﬁ"ﬁ Wt I J’;‘U’?{f £ PigRse UV IEHFG = o P ELRY ff#
iz g g ﬁ)ﬂ%[ﬂi FHfe S @‘HJ’ A7y = SRd Poige ik ¥ FTJL f:l JEECl N

e A T L04F R E T A 1 i M AR ARG A AR A A OE A - R B R A K

A¥E > T20106 e RSB TEH AT E, ~ T NSTP-20010304010600B-6. 4 & & ¥ 4 &
EE o ARCERAALA R AW A RN AR AT A A I B
%lﬁ\i £4FH% 5+ T NSTP-20050405030900B-9. /m 5% 2 3% 3£ 4 & 32 B 5 %
%;a%ia%é%wﬁ, AR A EE R AR A ZEERA > R EREMRA S © " STAGM-
002204040000011\1(1)#@?/1%l BEE - REA FEME ABRIEARPEEF, T 4’?
HE2009-2011 4 4 3 & ¥ Rk sk £ B ok, ~ [ 6KEIT-99010100000000 55 X #7
%, » TPRESPOL-97050212000000-2.12#7 % & -4 34 B3 & % | % -
European Medicines Agency —Committee for Medicinal Products for Human Use. #]4e @ 4 43k
WMAEAEARGERZ AWM E SR ——JFEE KRB R A (Guideline on similar
biological medicinal products containing biotechnology derived proteins as active substance: non-
clinical and clinical issues) ~ A 4p3k#iiA & & & FHZ A 400k 2 o A HE#®Aa
( Guideline on similar biological medicinal products containing biotechnology derived proteins as

active substance: Quality issues)
FDA Comparability protocols-protein drug products and Dbiological products-chemistry,
manufacturing, and controls information (Sep. 2003).
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BEF%

Y FUMS SRR R SR SR ) S R AT
’5 R R EERI B‘LTT‘U SN VRTPEE A ﬁJsri Pulgh gk Vﬂ*%ﬂﬂ'%i Fﬁj' -~ LA
BRI -E*F‘ I e B VR AR A - Ej*lﬁiﬁ: R PR J’*UT@A%@*H
WﬁWHWHﬁ SRS AN U A
B SRS, F ﬁ?JF&ﬁﬁerﬁm}Lgﬂ%Wﬁ‘f%\[ %E’%JEX?H#??W oI
;;EJJ: s B R JT HAap =3 p HH T‘J;%Uﬂlr%

S 1359k ' (Title 35 of the United States Code ) £ jJ’ FllE > (AE FT101 5K
9ﬂ“@bﬂ”wiﬁHﬁ’~w%ﬂﬁmzﬁwjﬂW GESE R %ﬁﬂ
| [E!S«'EJJ ek g JJ*[J TR & ?' : ﬁ’ FII W ﬁ?%h%ﬁf‘, (subject matter) ~ #f
B Cutility )~ Praid (novelty) ™ ZFETN) B SL1% (non-obviousness ) % % 55
&% (adequate disclosure) =7 o %BS«IFJJ* FINFEBT101 [ Ljﬁﬂj]ﬁk ﬁﬁ?ﬂ }' "|F{ *
3% FH RS 3 R E R L e A W R 3k (process) s Bt (machlne) - 5
Iy ﬁ,#, ( manufacture ) ~ P11V 5 L‘, ( composition of matter ) ﬁ‘} BN SRS
(improvement) » F5 fj g7V w,ﬁ AT o SBITRAR 2 b 19805
Diamond v. Chakrabarty ¢%'f[1 > EJ[E'J[BW??F?‘I%ZE“ TT][J{L_TEJJ! FE E?j‘j/ fLEE > HJ T eeeee
NI R SRS PR fa@;ﬁugjl Fll e VRS TR L
it T%J* I i éﬁ'%iﬁﬁ?ﬁ@%ﬁ%ﬁﬁigﬂ e i""i’iffl’??jg*fl”iﬁ"ﬁ:%ﬁi%gf FI RSP
FISREEF] ~ P2 58 (physical phenomena ) FE=dfiguffe-d. (abstract ideas) %> 7|

i F‘J’%Hlﬁk G N - B LR R B ST J’*Hlﬁk G4 é’ﬁ’ﬁazo

35U.8.C. § 101, 161 & 171.
HEATABREARERT AR T & KRE Az ad A AIRRYE  HiF
Z HA o

JUE B BRI ST R R AT B Al o QREHHAEIE R AL - B RS BRI
RZHMAESGFH o PTRFZ R4 -

" T AR AR R A BRI E B2 Rt 0 PR R4 -

% 35Us8.C.§102.

1 35U.8.C.§103.

T BTATRAIMSETE  BEGE 2 RERSE EAACERE RA T F A -
' 35Us.C.§101.

19

Diamond v. Chakrabarty, 447 U.S. 303 (1980).
USPTO, Manual of Patent Examining Procedure MPEP § 2105, available at http://www.uspto.gov/
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KB g 5Y 100 % (a) il F1 %" » 5% P4 (7 47 % /] (invention ) ** {5 % !
(discovery) o 1848F = B«[Tff'n’t[ ﬁﬁ 1% [ %" Funk Brothers Seed Co v. Kalo Inoculant
Co. ¢ R'HIFRM » N FUIR-H SuilAg sy Frzgl ~ [ FIH R D920 20 LT ;%r@%ﬁﬂ
POFTIRIEL G~ BT AT L S IR e P PR G IR P
BIRK TR TP D A TR R S 2 R H Y
o THZ Egj it - Wg&lﬁfﬂﬁi 71005 (a)’[/ﬁﬁi@if’f}{fj’ﬁ’?ﬁ‘“jﬁﬁ"/ FEE TR
RENE R L Fgﬁ‘/ﬁ‘*iﬁ%“fﬁ'ﬁ A [0 AR R S AR B
(detect) B[ilj © (isolate) -~ F[’?f ( synthesize ) E'/]ﬁ%ﬁﬁﬂi DA SR - e
LENUE = R AT R S J”FUIi (patentable ) : |fij5C BWEJ* FllE
T B AL B R P R ERP RN 45 (idea) - FIi
Fl 54 (natural phenomena) -~ [IRi% %7 (naturally occurring articles) ~ [IIREE]
(law of nature ) ~ E[Z¥RIZE (scientific principle ) ~ &7 H] ’ﬁJUfP’J ( mere printed
matters ) ~ 1 H1E (method of doing business ) %‘“’F‘“ T '@E‘V*j ?[J25 o
[hy 2 Pl (g AP VAR ST & (> U e R VR R R A
Y = 3 BEUE RIS 0 19305 %@&l@&lﬁﬁjﬂ#&@%ﬂ %[Jigk ( Plant Patent
Act of 1930) 2 » [ % F 7| 251 (asexual reproduction) ik % i (it
Ejﬂ]l’ﬁiu YT TR R AR o ST 19525 [E!&HJ’*IN;&E% I JUral}H
AT R A V1616 Z 511641577 PIFT1970F (AR P 76 (ol Gk

web/offices/pac/mpep/s2105.html (last visited Jan. 23, 2016).

2 35Us.C. § 100(a). “the term invention means invention or discovery”.

2 BER - RRRANETZE Y o B AR AN b ¥ ko ik -

2 BEATRBALEY -

24 Funk Brothers Seed Co. v. Kalo Inoculant Co.,333 U.S. 127 (1948). ZEX HPAAME —F "4
HERBZRAK, - LWAESHEREKZIRS &ii%ai“ﬂﬁuzﬁ#ﬁ% Bl @k & o d%l%a,u
R A (species) Mz Xtk (strain) RAMmFELH BT EXRZET
Bl R WHZ B it EREA#H Y > LA RANEEAFAERHEK @mé%
REZAER -

2 SARE  ARABUEE A SR RAZHFR b E KSR AT X 20099 -
116-119%7 -

2 Title 111 of the Hawley-Smoot Tariff, ch. 497, 46 Stat. 703.

27

35U.8.C. § 161-164.
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REF%

t—'ﬂ

( Patent Variety Protection Act) 2 I’ﬁ\'%ﬁj EBIEE 1L TE (sexually) &+ VA7
Yoo (I @ylgj;ﬂﬁi ST161 A2 Fugi ] ~ e I*%ﬁfl(lﬁﬁ’ﬂ?“%ﬂ“ﬁ?ﬁfﬁp
"Wﬁiﬁ%‘&@%ﬁ‘%ﬁb%ﬁﬁiﬁﬁép?’@Tiﬁ@%wﬁa
(R 7@1@#’13‘?%& (VR N i [ %@[ﬁﬁ@f *[Jiﬂé 5‘I163i’§tﬁ 230, ECLR
@ PRIR B SIS BRI BT R H R R AP o B R
%’i%ﬂﬁﬁw@w DR ST R e
J;%m;t Wl & ?agq[guj 431
PR L PIUTH  PFRL ARE) I B AU
1897 F IR S 4 e pi-A - ©1Z7f (Louis Pasteur) FVH USPTOR (% [/1'5’;[:’[?] -k
%EJJ %2 o 1988 4] 12E[USPTOW§§PF[ 2}~ 2 Philip Leder, M.D. % Dr. Timothy
Stewart]') JL[NT A & & L NSOE BV T I'HFEI}W’JEJ’ Ao e 4 ?’U*—:lﬁﬁ'ﬁﬁﬁﬁ ’ ﬁ']
i PN Pog LGV R8Il 5 e B
LR 2 RV R AIRORLT PR [ R e L
RS e K ﬂhﬁfrﬁ ’ ‘E‘lf FIE f‘?ﬁﬁﬁ’@’?ﬁﬁﬁ‘l‘iéﬂiﬁ R (public poliey) sy
fRiAR Cpolicy levers) A3 » S BSITRAE TR IR 5 @ﬂmﬁmmlﬁﬁt Bp (155

B 7U.S.C. §2321-2582.

35US.C. § 161.

35U.S.C. § 163.

RE R PR BR B R B B A e A AR F R R BRI RT R PTAE 3 X 0 2007
5 23-268

U.S. 141072. claim 1: The method of obtaining pure yeast by eliminating the organic germs of

29
30
31

32

disease from A brewers yeast, in the manner described; claim 2: Yeast, free from organic germs of
disesse, as an article of manufacture. .8 % 5] 2 A5 fk & A5 WA A2 RE F Z AR ALH] o
3 US. 4736866. Transgenic non-human mammals. claim 1: A transgenic non-human mammal all of
whose germ cells and somatic cells contain a recombinant activated oncogene sequence introduced
into said mammal, or an ancestor of said mammal, at an embryonic stage. iF & AEAT F ik 0 &
WG P B ZARAT I3 S AALAT 42 AL 2 B8 3k R o9 AT S B 40 B IR AK - PR 6
B R R 2 A K Rl LBy
Burton T. Ong, Patenting the Biological Bounty of Nature: Re-examining the Status of Organic
Inventions as Patentable Subject Matter, 8 INTELL. PROP. L. REV. 1, 23-24 (2004).

T A A R S -

34

35
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FOFIRER I F ARG I i R

PR BRI PRI R I TI01E 551020502 57103 5D 4

[T 1995 5 KR[Nt PURIFEY B 2R BLBLIETEI [ o B ot R
WWW%? =4 S PR 2 (B S P h
YFAL  FHE PR S R i%?%ﬁﬁdawwéﬁﬂﬁ’
= PR AR FII > FIE R TR B PR i
0] S PRI A1) (S Y S R S
PUNIER E ORIl T

2~ B L

¥T20F %’\[ESZI“T ﬂjﬁf”ﬁf' El[ié!/ E’l Ej %IJ@ N I’.Ek%‘, B ET, - JEABET ﬁiiﬁ\é”?ﬁ;‘/%

Al AR b L VRS R Ry B ng%ﬂﬂﬂf$3so ?\EWF?fHFUﬁ¥“?tFU§%
PP 8 AR P o S i 2 s o R AL RO R e B
IR AR AT (8 el R O 2 R R R A
LR O ﬁ#ﬂﬂvﬂﬂﬁ@@ﬁ%$W%*M@%W%%@$§@?
IR P ] SRR 2 R A R o B ALY B B
SLIE > SO FIFel FF FI VAT RETR BLSLY 1o B P ATET™ o SO AR e
fgwgz BT AR R L e R PR Y SR LR 2 e
FJ%}*U%F‘H?'%T@ Gt [P A BV LI R S LY AR - (SR

pFJ ~ Bl R 3 P F&Fsgqfﬁ@, M ERF R T UJEEEU;Q;J/E[EJ i j. i
PLFERL S LD (RS B FIR P B %@%ﬂ?}

36
37

Dan L. Burk & Mark A. Lemley, Policy Levers in Patent Law, 89 VA. L. REV. 1575, 1669 (2003).
B+ g £ Bk AR RS B A L REEAES - 2004467 - 4 0 TOF -
ETW o RABCH AL DA E B ARSI AR AR A 0 AR 0 20145
1A » 1681 > 578 -

W—BHEEET LA /7% (mechanics) 35 F% (electronics) A MEF R EEZ ;
BRHMARZA > RBERA RIS feZ WL R TR T A E R Tt
TRERRBEAMNSEEEAZLER -

38

39
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REF%

TAEER R F"T?EE‘F’EV%WH‘%%*IJ?@HO ﬁ’fﬁﬁﬂf R ﬁi LI ] 5 P
WIS« = &kf}*ﬁ[ﬁ%ﬁ??%ﬂ!fﬂ V*IJﬁﬁFE?f&’ﬂ PR R RA - - L
T IRl RS { - ERIE T I H[%ﬂ’fﬂ SR PrR s Hfi’f”ﬁf' Ern]
FETRIS PR SRR T o PRI o PR A
fER ISP

— ~ EHlERE

= E"?ﬁf[iﬁﬁ' 1 BEFT19725F 1 Gottschalk v. Benson ¢ Rf[1 > fiEgd = flil > 2! ﬁ! |
WATIE VT W PR PRRSH G A, o PP AT
RN SR i R S T @J@’EJFF‘H

flat * faﬁyﬁﬁ%ﬁ'%ﬁyﬁ %Uﬁ}ﬁ[i‘f ’ %@Z'«ﬁﬁff‘ﬁﬂf?ﬁi& [E #1998 & State
Street Bank & Trust Co. v. Signature Financial Group Inc. ¢% ~ 1999 AT&T Corp. v.
Excel Communications, Inc. &% &7 g+ 5 [E)‘«'—TJ!?[Hi SV101 [0 7 )3k 55 Py fgeves » £ AL
F[ﬁhﬁ&“ﬁ‘ + SHEATE AR (useful, concrete, and tangible result) 42 5 JEE2008
F Bilski v. Kappos ¢%'f[1 > = 4i a’cﬁﬂ[ﬂ ﬁ#[iﬁii@[@i‘['iﬁzﬁf AT R ﬁa%*[/ﬁfr WAy ‘IJ!
Al ( FI‘%%08/833892) ’ ﬂ\[ﬁﬁ'g—ﬁéﬁf sl Fa?ii e Ht L['lﬁfs‘@ﬂ REEi 441%%'&{[9%@
FL\[ o s [ﬁffﬂ’ﬂ,[ £L ] [ﬂ}i{ﬁ:ﬁ‘/qwﬁ W[%’&“%Ep&é;ﬁi}z\*ﬂg’rﬁlf* ( machine or
transformation test) 11}‘%@[] *bii%jmg;li_ II‘TFIW[ES"I—TJJ EIF|[E 37101 A i I/;J;
ﬂﬁﬁ@@’%aﬁﬁﬂﬁffg$ﬁp%@ AV FEHEAGEAM . (insignificant
extra-solution activity ) > ﬁfilﬁt FHH —TJ! Al :'ﬁ! ﬂjﬁﬁ‘“ o %" Bilski v. Kappos ¢
FHHK i - 2011 Classen Immunotherapies, Inc. v. Biogen Idec ¢4 f[1 - - I'f [F[ZE i’
RS ESIE 1k ub 200 Ly B NAUE= R L I T T SRR T ]

A0 b g AR IR R B AR T o A AP S A I A2 AR T AL O A S4B K ) 601K A o

Gottschalk v. Benson, 409 U.S. 63 (1972).

State Street Bank & Trust Co. v. Signature Financial Group, Inc., 149 F.3d 1368 (Fed. Cir. 1998);
AT&T Corp. v. Excel Communications, Inc., 172 F.3d 1352 (Fed. Cir. 1999).

Bilski v. Kappos, 545 F.3d 943 (Fed Cir. 2008); Bilski v. Kappos, 561 U.S. 593 (2010); William J.
Simmons, Bilski v. Kappos: The US Supreme Court Broadens Patent Subject-matter Eligibility, 28
NAT. BIOTECHNOL. 801, 801-05 (2010); #5454 » £ B Ak F R ¥k » 20154 > 9F o

U.S. 5723283. £ A5 E ¥ : &% %8 %% RJ& (immunizing) 42 & 8 b#g (comparing )

41
42

43

44
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f#fiClassen Immunotherapies, Inc../ @Fﬁ'[}%%]ﬁ\éj‘@y R EJJ F[* -
SLER S g AR B F A 1 > 20135 Myriad Geneties ¢ %' 71990
. E‘ﬁlﬁl%?% ( American Somety of Human Genetics Meeting ) fl1 > 8 ~ %175
Bed il BRCATELY » o RE LG Ru @—LBEETEIFTJ% ﬁ%l&BRCAlﬁL[ﬂﬁﬁ&Lﬂj ar,
T %’\[gszl;gij; F*8 - 1995 BRCA2 L [ 5 5% i H'%ﬂ’ 4 19965 -
Myriad >+ il] rp?i’ﬁ,ﬁfF'Hﬁ?EUBRCAmIBRCAsz[ﬂ FRLGH 5 LT B R R
o 5L P AR « v o 92,0001 HEELES AR ST B S
PR 2 TS B SULIA R TR UL B ©
ESUATE s (i mflﬂiﬁ’%‘%gfﬂh’a@ ° 2010F > ST ARy Bh B R RS 4 0l 7
FLHTEE (isolated ) DNA® s (i~ FI9R#$ (product of nature) IR Ej[JJ/?EII;U
(‘manifestations of the laws of nature) - HIEEDNAY[I{®ELS [+ (primer) fY 57+ P&
(molecular probe) -+ H ZPfe VS IFIRLEL HIEEDNAZFLE (native) DNATE! )
ORI FE RS DNASB 0 il 4 b g T
e SRS T HT\E[WH'ﬁ}ﬁ& f}*/ﬁjﬁ SRS F]']LEHF S F[{‘dt ﬁr&%
7 :rﬁ;ﬂjﬁ[iﬁ [i51 ;2011 3 lﬁ&l'ﬂ%ﬁi{ st F%iﬂ;iag“:g EUJ"‘Ef FEDNA L [~ 2 “Hﬁ
15]”i TEEDNARLSHIES £ Ly IR T DNAST 37— TR Al |

Y2V DNAM Eg":’?t, & NI DNAT IR o3t MRS R J}UFS’F[E&’E BN
“ VDNAM B G ETEEDNAS B0 iH  Bh LY (50 A 1 F’Vé‘”ﬁ i ki
DNAZ' % § Jlﬂjﬁ#‘[fﬁw 2012 [ES«'?E’;E’*‘[ F%Fﬁ e TR i o [9aEf) 5T % 2HGE

T R E] st E] 0 AR BREE ROAE B X AES

Classen Immunotherapies, Inc. v. Biogen Idec, 659 F.3d 1057 (Fed. Cir. 2011).

Jeff M. Hall, et al., Linkage of Early-onset Familial Breast Cancer to Chromosome 17q21, 250 SCL
1684, 1684-89 (1990).

Yoshio Miki, et al., 4 Strong Candidate for the Breast and Ovarian Cancer Susceptibility Gene
BRCA1I, 266 ScL. 66, 66-71 (1994).

U.S. 5747282.

U.S. 5837492.

J7 2 DNA (gDNA) ¥ i o-df » 4t i 2 DNA K £ °

Association for Molecular Pathology v. U.S. Patent and Trademark Office, 702 F. Supp. 2d 181,
232 (S.D.N.Y. 2010).

Association for Molecular Pathology v. U.S. Patent and Trademark Office, 653 F.3d 1329, 1334-35

45
46

47
48
49
50
51
52
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REF%

P55 20035 SRR I i R TR A 2ITIOT o P ST BEDN A S B8 71 57101
i‘;‘fﬁ’?tﬂ%ﬁ*l/;fﬂjlﬁk P [T RDNA (complementary DNA) *» £/ f JJ%]JIEWQ%
At G ATy Jlﬂﬂﬂr » 2012 Mayo v. Prometheus ¢ % i Prometheus #f &2’
S 1 B FHH «”F%L PEIPT B PHIES (Prometheus Thiopurine Metabolites Test ) YF,«’E“(
%jwﬂ S [E&'EJ! RN TE_JJ TP fZ A ~ - Mayo Collaborative ServicesZ®Mayo
Clinic Rochester'Fl - [/ Prometheus #f k& 4 [ = fjl ] 5‘2 WIFEE > [F12004F B E 1 B
FWPEE Y T E E"gf @ 2008 % 5 A B *J AT (summary
judgment) 747 S SEAL IR C BTG AL IR ITHPANEL 3, P01 H Y
o R RS PR G) Jﬁ?ﬂVﬂ*M% xflf“égqm%@ﬁwmgi
EFRIG AT P SRR - A At
o o EIJ St ?E‘p‘/ * ’EE‘“ ik /g8 > (transformation ) T{ﬂ] Liﬁﬁ%é'ﬁ?%@ (= A A=
& ’ﬂigﬁlﬁj%‘r@wﬂ AT B R R U SRR

(Fed. Cir. 2011).

Association for Molecular Pathology v. Myriad Genetics, Inc., 689 F.3d 1303 (Fed. Cir. 2012).

Association for Molecular Pathology v. Myriad Genetics, Inc., 133 S. Ct. 2107 (2013).

cDNAZ @& 31 FF > o Risk85 L DNAE 585 - AmRNAGEIR &R T &RE R

DNA#% » AL R 32 k& 4 i # 2 mRNA > B &y DNA R & B & R JENE » A 1L X,

B

i, % > WAMP v. Myriad Genetics, Inc. £ 38 K H 4] 2 &M - & B8 &% 0 20145712
CI2E2M 0 640 o AU - TAE 0 AR B RS S ok 2 B £

@AMP v. USPTO & Myriad Genetics% & F . » A4 & LA F W ET] » 201357 F » 4542

B0 16-17H © A AR3E + 4 % B B AEDNA R AI4Z 0 40 300k SR B FAR MRAF - AHLK

HEEAT 0 201243 A 0 248300 0 2627 H - e R - Ak B 69T A4k il A 4 Myriad 3 A2 -

W RHE > 201242 - 18148 » 51-59H -

G L KE (Crohn’s disease » [ A 5% %% A A ERGAH R REH) - HBARA

B N E K vR e (thiopurine) K& » AR BT A 4 TR & B F  REDE

R KB - B8 4k & 4 6-Mercaptopurine (6-MP) & 6-MP = &7 #8 2 4 Azathiopurine

(AZA) - 6-MP % 'H i X A B8 P 12 & % % A% 4K 3 45 6-Methylmercaptopurine (6-MMP) -

Thioguanine (6-TG) A& A% 88 o S A vZeh B 2 6-MPHAZAY K B R A B2 S92 R Jm 2

BIRARSE A RAGEA R R AR RIEREY T EWIL 0 ¥OsRT X% -

U.S. 6355623 % U.S. 6680302 -

Prometheus Labs, Inc. v. Mayo Collaborative Servs., 86 U.S.P.Q.2d 1705 (S.D. Cal. 2008).

Prometheus Labs, Inc. v. Mayo Collaborative Servs., 581 F.3d 1336 (Fed. Cir. 2009).
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R[5 S R U 2T 5% [UET R oo SCB Tl sl T3 L ik {#Bilski v. Kappos ¢
HO 0 FBAR? - X ERAOE TR RS 2145 (encompass) F1ik
3 EI”P\; F'T ( preempt ) El’]ﬁfﬁﬁ%ﬁ[f& ( natural correlation) - fyﬁé*ﬁﬁ F:Li‘ﬂm s Vs E
B % *{i@ﬁ 1% Mayo Collaborative Servs. v. Prometheus Labs, Inc. ¢ % [ » 5= 5i
R Ff i = SRR (R R IJ“%T?H&”*’E‘?WRELP%P?%‘?@‘JE
IS LY BITREE T F R FURY R i s
I GEY FrgpEr] o = *jﬂﬁ%ﬂﬂ T PUIRE R R o e G
- R TR S BRI L AR L Sl

[112006 5 Lab. Corp. v. Metabolite 4% » [ [N 5E LT | 2E Y FHBI%I‘/ﬁ [ 7 -
R yﬁ g %’-ALI'EEH\E[ [ﬁjif‘ P (homocysteine ) » i ﬁ?ﬁ”ﬁ‘ﬁg?fiﬁ[[ﬁj%
BT T ﬁg} I HE s I Ej %[JGG ; [F‘ATETJJ F[]#Z Metabolite Laboratories, Inc.T‘ﬁ?T@i’xF—\,
Laboratory Corporation Inc. lk%j‘ﬂ FEZ%r 1k > [[kLLaboratory Corporation Inc. i ¥
el E’qi‘ﬁﬁ’ﬁr ( Abbott Laboratories) /3 []3'3%24? » P36 4[] MetabolitefliF[] & -
LB S A B LI 2 B B4 ¢
(correlating ) FI1E T (A4 ILEL"FTT%? [1]73 47 (assaying ) fl A~ 4Lk = ||
P AT R e AT T e (AL SRR
IS‘EBreyeri%ﬁ P4 H[?:ﬁ A EJ: FI Y 13ZFUABF|ZF1 [T RLAZ 8% 1) H0ps & (=2

TR Sy ET, FlJl ﬂhﬁﬁfﬂﬁu [ Wetabohte, i %%['.@*Hfﬁﬂ/g’ﬁ%ﬂ“ FEETIRR
%JJ/’:%E'J » P ETE T T’Tiﬁf[”*rﬁﬁl R DA A RS e P D e

61
62
63
64
65

Bilski v. Kappos, 561 U.S. 593 (2010).

Mayo Collaborative Services v. Prometheus Labs, Inc., 130 S. Ct. 3543 (2010).

Prometheus Labs, Inc. v. Mayo Collaborative Services, 628 F.3d 1347 (Fed. Cir. 2010).

B8 T B - BRI A M IRE ~ SRR L LT AR A R A T Y B b

Mayo Collaborative Services v. Prometheus Labs, Inc., 132 S. Ct. 1289 (2012). & #&3% » X £ H
W& & ik e Prometheus £ ¥ ok LA B S A BUR A & » AR EAT » 201204 7 - 24543 -

13-17% -
% U.S. 4940658.
7 Metabolite Labs, Inc. v. Lab. Corp. of America Holdings, 370 F.3d 1354 (Fed. Cir. 2004). FR#E
© B RFANE )ﬂfﬁﬂﬂ/\4b%v’§‘ S B Oy ik A @AM B ——4¢ £ B Mayo v. Prometheus

m%ldiaxi S R GRS E 0 20155F9R o 11414 - 182-184,%:
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BEF%

s F%f;&ﬂ?ﬁﬂlﬁ: o4 T%‘é[’yﬂﬁbﬂ :E‘Fﬂp\lu R D o S D“H?ﬁi[fﬁﬁ pES f‘?’agut P
TFPURL- (RN [l P RN N A o AT A e et zﬁl:f VR
SURAGT PURLS &~ GV TRy i [ P U R - ﬁrﬁwli N
B ﬂFJJ’ IRy %

RN J!%” 4 5> 1987 F Ex parte Allen® = 5i [ﬁ?ﬁ‘ﬁ # ( polyploidy
oysters ) ik kK ATE f?lﬁ*ﬁ%fﬁi”fw%ﬁﬂ CHRBTE ,;ﬁ}('fﬁr_i LRI
(ERLEVT Y (1 By UG JRLL S 0 ZRT B BLIE R I e %[’ﬁ i
g - ri%f%u]%@%‘ ,ﬁgﬁ;l/Ex parte Allen ¢%fl1 » ?Jt Hl%%ﬁﬂj NEF LI
FIgRE 4y Fgﬂff’{u iy man L‘f}*ﬂ » TR, T'JJ%HI&\%'/ éﬁ?ﬂ - Ex parte Allen” “lﬁi*éﬁ
i LEFHfmﬁﬂﬁﬁ?qlﬂ%“V‘F‘ [Fa =1 ﬂﬂﬁEpjﬁigj/%ﬁQWﬁ?@g
P EsPr o TS Ay LR D ‘EJJ FIMFEH P o 219885 4 X[ 12F1 > BT [T 25f1
Eﬁf}*’JEJ! F| (Harvard oncomouse ) n, o Wk A R P ) B B 2T R 2 -5
a1 gﬁjf}’d* ’TJ@ETJ! ﬂjn . pipﬂ'v@?:\iﬁﬁiﬂ (models for asthma guinea pig) .V
%ﬁﬁ‘éﬁf}ﬂﬂ;ﬂj” trkBRL [ I AR S = [ y?ﬁﬂﬂﬂé N=N I/ébéf’igﬁﬂj”'*o

RN JJ?[J 1% > 1985% Ex parte Hibberd % [7I'] = K AL Z5A L ' (' maize
plant technologies ) HI%TEJ! I Hl%ﬁ[ﬂl EN}‘F,féﬁ . @T;Ffit;j/u{i'ﬂ\ﬂ'?ﬁ% ( tissue
cultures) ﬁﬁ@%‘ rr “”'ﬂ‘-*‘%ﬁ% &f}*}ﬂl F# (Plant Patent Act of 1930) [ > ||
T FERE S E’jﬁ"‘ﬁg{f}ﬂﬂ E W% (Plant Variety Protection Act of 1970) W #JT
m@ﬁWﬁ¢MWbm¢m%¢%w%ﬂWVﬁﬁ KPR AR PR TR

R R R AU R R - AL RS [ (Board
of Patent Appeals and Interference ) K'E(?EE’KE v LE‘ ) ?Jt" & (#Diamond v.
Chakrabarty & % bl i R FIl BG4 R AR R FURURL 5. (2 7 vt

8 | ab. Corp. of America Holdings v. Metabolite Labs, Inc., 548 U.S. 124 (2006). BR#EFF ° Fl AT

30 185-186 17 -

PR A RFRRAEL S R GRMYE > MIEBAANEZEY > AR RAMRE R @ -
Ex parte Allen, 2 U.S.P.Q. 1425 (Bd. Pat. App. & Inter. 1987).

U.S. 4736866.

U.S. 5530177. 199656 A 25 B 4% 4 °

U.S. 5602302. 199742 A 11 B # /& »

U.S. 5625121. 199744 A 29 8 4% £
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I fE£RE JJ%'[J = Fﬁﬂs 5 [H[United States v. Borden Co. ¢%'[[1 > ’5 ) et T
Sl - AR Y (same subjeet) [ » TRURIIE oy flaf oF BOETF 35 [ 2R PR R
(positive repugnancy ) ﬁ‘/ BV 2 (irreconcilable conflict ) ffl # [F= ik
AT "E,[Eﬁﬂ'f JEI TR TVESE o P28 (clear and manifest) - R
FoEg e o @Iﬁmud&—@%ﬁ Iﬁ\@iﬁﬂ‘:n 1] ] P ﬁ“i@f}ﬂﬁﬁ:ﬁ%ﬁi* = g
EFTJ'EJTETJ‘ %“ﬁrﬂ@ » ERHE (overlap) e Kioh ?i?[i‘krjd F| R S D R E
FALVIA] SRPIERLL H%IJ?*H'E'H*HI% W o PR Vﬁﬁ*‘?g
EEE N Jlﬂj » 1972 Ananda Mohan ChatkrabartyﬂjF AE %Hrwﬁﬂlﬁ
3w 55 R (erude oil ) PY BT ES (genus Pseudomonas spp.) AfIJA > & ?ELI’EJJ
%HH[% ’ %J‘ F| | e e Eljf ?J:LFH"%’E[EEI%J?* IP=FE AR 1A o 7 55 BT (T 3k ~ PR
PAh 2} o USPTO f .amrf VRS ALY WA R S WA
1980F . @'%ﬁfﬂﬁﬁ' [ 1980F Diamond v. Chakrabarty ¢%'f[1 » W[5 PR %
PAFEE FUIRP IS 2 20 1 S0 o0 RO e o st 5 R R LN T R R e
U PR :;a?rpﬁ: ‘/EI’Z#EW 7 P 5 A’grﬁ\ajrg[ﬂﬂ %;@f#‘r?ﬂ/
AL P s R %@ﬁrww%;ﬁuu,lgmg SRR
J;%”[i I/gli = 3F[&?Jﬁﬂf\_g\li'ﬂfﬂjﬁ$ﬁ$ﬂgu ) IEF”D““F %L s F‘y#}]gﬁfﬂﬁhj
A i_7\ FJ s KB P gﬂlﬁ, I st Poen, Pt ny o lﬁ' - jjl%[j
80 .
ki HHrs 5 111980 Diamond v. Chakrabarty ¢4 ~ 19855 Ex parte Hibberd 4%’
19877 Ex parte Allen 4% fi' 51 > = % P Skl FJ’FE'%% A D‘HJ’ RIS éﬁ?ﬁé}ﬂ/

" Chakrabarty, 447 U.S. at 303.

76 United States v. Borden Co., 308 U.S. 188, 198 (1939).

T Senate bill $3070 (1970).

78 Ex parte Hibberd, 227 U.S.P.Q. 443 (BPAI 1985).

sk ()P BN A KA (product of nature) 3 (2)FF ¥ a9 E ERE A M

(living organism) - it JF & 2 B £4]7% F 10145 P 8L b9 T £ F) 4% 3% K 5¢ - Chakrabarty32

AFEEGE 0 3 (appeal) 2| &4] k3% 8 & (Patent Office Board of Appeal) » k3£ 8§ &
FAEFEEZEMREGFQEEGMEFREEL IR RIFEIB0FZ LB MM Z A

o Fo BEt R LA ERRI TR EEE R R MAMF LAY -

Chakrabarty, 447 U.S. at 303.
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i
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M
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il
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%ﬂ%\@%\%@W@%\%ﬁﬁﬂ%?§WW%@%4F*%Q4ﬁﬁmb@
(o BT RL tuﬁﬂ > 2013 % Myriad Genetics ¢4 » %= % ?J@%TEJH%_E g
PLEIREAHIDNA - ﬁwmm%k@ﬁiwgwﬁmﬂk%mmw$’j R
fE1E > [jeDNAKRE S Pof FErilomt e o » Fgphe » 7 gy 2% J’*Uﬁﬁﬁli’:

[1]2012 & Mayo v. Prometheus ¢ %'f[1 » ri?ﬁﬁﬂﬁﬁﬂj -I%Ef‘f»ﬁjlﬂj*[/gjl ﬂjjﬁ#ﬁ‘[ﬁk )
SRS FIV ) PAPEE TSN B 4L WERTER (practical assurance) » 77
FRL TR FL L 2o dr ] (genuine applications ) jﬂﬁ‘.;f g Jl *[Jﬁﬁ‘[ S
2011 Classen Immunotherapies, Inc. v. Biogen Idec ¢% - ;ETJJ ﬂjjﬁﬁ*“]\fbj‘ SN v
PR+ (SIBRE RPRL “#@%p'qmﬁﬁﬁvm e o
ok Sk = PHEE RS Ik s g g 2 B gL ¥ fﬁb £ 5’\"{5?& J — 22006 F Lab. Corp v.
Metabolite &% F[1 > [ TV H A F'U?E&FNE”"FJ%‘%% flt HRR FTJ Tl T T e & Py
IS0 R ] R AR PR 15 SR
SRR Y7 238 PSSR P V10165 » oy P 0 B

=~ HAMT

OIS R P 15D pLARES - F 0L PR R P DE MDA
A ’r[#jgirﬁlﬁ . |;ﬁ1’%’45\/r+%*ﬁ W SR R RS A E Y
[ o 1817 Bedford v. Hunt ¢ % f[1 » REFHEE T ﬁs@gu BIfE VA > SR b
A T @@in@-ﬁ’iﬁfﬁ{” 1817 Lowell v. Lewis % fl1 » [/ 35 H T 1 H20 42 Y
Jr:‘f‘[ii"j B 4L7§1+p‘f ﬁ‘/ﬂ?g\f@ﬁ ; =91 > 1966F Brenner v. Manson ¢ %’
I AV TSP AR R A R = i IR 12 %ﬁﬁaﬂﬁgﬁ“;w%
% 1In re Brana ¢fl1 > 47l P R E 4RIV RE HH APII AT > T N
SR S B R ST AR R o G T e

81
82
83
84

M 343 5 158 -

Bedford v. Hunt, Cas. 37 (C.C. Mass. 1817).

Lowell v. Lewis, 15 Fed. Cas. 1018 (C. C. D. Mass. 1817).

Brenner v. Manson, 383 U.S. 519 (1966). Bp R E'H B R M A » & KR 5 TRFH % -
Ho 2 Bk LB & H 2 T $AHEZ A0 (quid pro quo) -
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m@%&ﬁif%@@ﬁ%o

72005 In Re Fisher® [ 1> Rl = K ARPE 1= i3 (=45 T-3]] (purified nucleic
acid sequences ) & T-F[[F2E (expressed sequence tag, EST) 865%7&{@‘??{ E N EJ!
ﬂJHI%i“’ fﬂJéﬁ;ﬁﬁ NP > R 5 0 1 9R B T ) B
F7 0 B S Y AR RUCE - BRI FFE R In Re Fisher ¢
FoH Jm‘éﬁj HE I F%{L_ P T [lg;[ﬁﬁ'%ﬁfﬁfﬁﬁ' ¥ %75 1966F 1V Brenner v. Manson ¢
F R EARES > BER ALY S PRESTER R sy gL P15
e > u&_[;f\;c"[ ,S’Jjﬁl[ﬂﬁ; < fﬂjﬂl% ST R VESTs > pURLPEA 1] (research
intermediates ) -+ [&7F | 2ATE[ 50T BERTRELIN > 225 LN .

w13 E 3 S 2 VR R - R B CRAIM TR (in vive) S8 S R

?F[’Eﬂ (in vivo) 5\7#%& | S ” iE=5 j%g‘? A ERE T, Hf’aﬁgﬁg&ﬁﬁn Iy
: w*?%e,s U 73 1 S LB A B 1
4" o ¥ 1995% In re Brana ¢4 f[1 > 5471 (=58 5&¢a|t¢ gﬁgﬁ;ﬁ@ﬁﬂ an;;f%u .
TRty GO e g ZE E?ﬂéff Vg - 19955 S BIERA

% In Re Miguel F. Brana, Jose M.C. Berlanga, Marina M. Moset, Erich Schlick and Gerhard

Keilhauer, 51 F.3d 1560 (Fed. Cir. 1995).

KB = LR FZDNAR & - 9 KB BB &E - TRAESTE 4948 R e bz
L o

(DR ABERERAP > £950,00018 & B 2 5 F4230 5 ()R EmRNAZ # 4 7 % > #
pamtk s AR I RE QARG RET EVHA L RR®E E48K
; (4)%?{% BMBELERT  O)ndi®T 2 (0)AEERG k& (DAL eHhf £
G RURE S

oy Fisher ¥ 3% ﬁj-ﬂiﬁﬁiliﬁ IO A » Fisherdt R4mid XA E T h e K &4 - Claim 1: A
Substantially purified nucleic acid molecule that encodes a maize protein or fragment therefore

86

87

88

comprising a nucleic acid sequence selected from the group consisting of SEQ ID NO:1 through
SEQ ID NO:5.

Manson, 383 U.S. at 519. W5 #s8 A 4552 (specific) #E Y (substantial) & ik
AR A AR 10162 24 -

In re Dane K. Fisher and Raghunath V. Lalgudi., 421 F.3d 1365 (Fed. Cir. 2005).
MPEP#%.2107.03#% » i Es &AL G RAEAT M » AF T TRARZLH  BRA
BEEY L EBRRBIIRTH M ZME LS RARDZAFE TREEH M ER
M WHAPTREZ RN 0 fisi R AT 0 R BTHE AL LHFT A

89

90
91
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i

oL i

S F—P%‘?i;k % In re Brana ¢ %1 > F GRE 4 LB - 2 TS N EO 53 L A %E,lfh fi
P&k = = gy IR i F%“F fifﬂﬁgfﬁlﬁlﬂﬂ R o Al EFIF E NG ]
B9 o 719855 Cross v. lizuka” éif[[ » Cross | LE S #I I Hrke - %:‘E’”WEIFWF(IFE‘%
W SR IR PR R S Hl%ﬁjﬂjﬁ[ﬁw [~ fps e o
[ Py RR V% PR 1% (biological properties) 19855 X D«[t"ff"*[ gLl Fi%ii e h
Cm%vnwmwiw’?mr LR R AR
A1 (R ESC QF'FﬁLF"?*iT%J ( specific therap) * - 19667 . Egqu?f': A
ﬁﬁ,ﬂ? [% 4+ Brenner v. Manson s f?:tu[l':t VRIS S /ggpF S R
- FER o O ESE AV Y (current available form) Jgﬁﬁlﬂu*ﬁﬁ » WE T R
R

A _FArrt 0 1966 Brenner v. Manson ¢ %f[1 o 3R VISR B E] - FEREE » EIRE
[ ﬁ/ﬂﬁg@ﬁ H[Jﬂjﬁ o P ENECR]E 5 19857 Cross v. lizuka ¢4 %21995% In re
Brana ¢ %1 > EI[J FIF;[“'* Jﬁﬂ bRl 2 }ﬁfh.jj«gmj@, F&i’srﬂj NE - F&,
%;F'E%i?«%ﬁ% C ARV R R TR 2005ﬁ=1n Re Fisher «%'fl1 » Hf
ARy 5 FRESTSEREH By %V IS - 14 J100 V3 3L » 106
U R T R R o R AR A AR g O e
HIE R IRARE DI TF AR Y W IR o RSB i R AR P
oo FEUTRERR T YRRV I R SR RIS PR 1) S
e UE A

=~ HrRafk

20117 7 Delano Farms Co. v. California Table Grape Commission &% £} 4

PR AIR s H NS R RIS CATARSI]) SV10204E » =Sl g I

=

R

k

2 In re Miguel F. Brana, Jose M.C. Berlanga, Marina M. Moset, Erich Schlick and Gerhard

Keilhauer, 51 F.3d 1560 (Fed. Cir. 1995).

Cross v. lizuka, 753 F.2d 1040 (Fed. Cir. 1985). b4 F i 500 » A 451 (pharmacological
properties ) 3 A #4145 (biological properties) [& % » ¥MLEMAIAMR FE» @ ¥&A
AR HETARAE -

Brenner v. Manson, 383 U.S. 519 (1966).
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94

EFIEH | E=+/\HA | 201718

Taiwan Patent Attorneys Journal



S HAT

SELEL

Ir
=

N\

%'I&tl:
&zt

B2 [ JTEREIEES ] www.angle.com.tw

i

BAERFT L AMBELH 91

ML B RS T A UL o £ % gj; A RNES @WE{&%B ( United States
Department of Agriculture ) %] » H%‘?@a.ﬂ RIRIEETES F (Callforma Table Grape
Commission) > lE'iri%ﬁﬂJH'%F'J“ ﬁp’FE'ﬁ;dfPﬁf“'ﬁ‘?@ B R R R
TREANT S wai%ﬁE%'V%p’wai«*mﬂﬂﬁ%@“ SRR
J@Hiﬂ CIEN=E = F%J’P%T’I’Jéi?f;‘/%;pl) ERES ]H”’IJH'%"Fr F LT ER R
1o EEI TRz B e SCBIRAIEGR [‘%V?tliHi £ a\[ﬁiﬂfﬂﬁigﬁ 57102 5% (b)
VRS ERIE S RV i RLE WﬂTET IR SR E R EY T
YRR 9V R AR f!’s%:;t CTHENE s RN FLe DAL S AR
[T ] ey L5 [ﬁiﬁf ﬂJ#Eﬂi F3102{5%(b) T %ﬁ IV IR iEsf= B2 Bl 2V (publicly
accessible ) - T B (7] %, x [E&'%%*i‘[ SRt F%Fﬁ [ - F?J[f[ B"H?J"ﬁ;tﬂ*‘“ ek 5
L - fik By IR Th
CRISPR/Cas9%’ [’Ia@iﬁ” SRR ST - <A1A|'ﬁ<rﬂrj> L)
FURLYE o T I R A S E AR o [ P BRIV R - I
R LS E A ;[m»\/u,x;%/ﬁjmu T
Srf I F#k (clustered regularly interspaced short palindromic repeats/CRISPR-associated
proteins, CRISPR/Cas9) FLCRISPRAICas9f47Ei 75~ V3™ 7 fi e 19875 I A A
W‘a’ E;'l?[EE"ﬁi?{f" (Yoshizumi Ishino ) H*AFTERifvBLPIRE 3850 v % pLV EV R3] B
FE{ECRISPR®™ » S g HILA] BIFODNAZ B F LRG0 Pl 1o 0 e i it
E"F”’f‘ VEHEAHS, - A RS k1 . STV I B R R

% us. PP16, 229 #= U.S. PP16, 284 — {8 % 4] & £ B & %3¢ (United States Department of

Agriculture) P » B3cHE# i) % 5 Z& B € (California Table Grape Commission ) o

Delano Farms Co. v. California Table Grape Commission, 655 F.3d 1337, 10-1546 (Fed. Cir.
2011).

Delano Farms Co. v. California Table Grape Commission, 778 F.3d 1243 (Fed. Cir. 2015).

Y. Ishino, et al., Nucleotide Sequence of the lap Gene, Responsible for Alkaline Phosphatase
Isozyme Conversion in Escherichia Coli, and Identification of the Gene Product, 169 J. BACTERIOL.
5429, 5429-33 (1987).

AR AR AR AR BEDNAR U A e AR E — R a0 T d e dtdmE
WHRE -

F. J. Mojica, et al., Biological Significance of a Family of Regularly Spaced Repeats in the
Genomes of Archaea, Bacteria and Mitochondria, 36 MOL. MICRO. 244, 244-46 (2000); R. Jansen,

96
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Co.[579 ; ﬁ\[ES«'TEfJ‘[P‘J*Hii [€$2 Graham v. John Deere Co. ¢ %'V J5#rHE » ﬁyi?iﬁﬂ—“
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98 Teleflex Inc. v. KSR Intern. Co., 298 F. Supp. 2d 581 (E.D. Mich. 2003).
99 KSR Intern. Co. v. Teleflex Inc., 119 Fed. Appx. 282 (Fed. Cir. 2005).
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and Use Thereof.

In re Patrick H. O’Farrell, Barry A. Polisky and David H. Gelfand, 853 F.2d 894 (Fed. Cir. 1988).
In re Marek Z. Kubin and Raymond G. Goodwin, 561 F.3d 1351 (Fed. Cir. 2009).
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HEF B £ MR 0 20145-TA 168 -
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8 ALZA Inc. v. Andrx pharmaceuticals, LLC., 607 F. Supp. 2d 614, 631 (D. Del. 2009).
9 ALZA Inc. v. Andrx pharmaceuticals, LLC., 603 F.3d 935 (Fed. Cir. 2010).
20 U.S. 4663318.
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21 Janssen Pharmaceutica N.V,, et al. v. Teva Pharmaceuticals USA, Inc., et al., 578 F. Supp. 2d 711,
737 (D. Del. 2008).

22 Janssen Pharmaceutica N.V., et al. v. Teva Pharmaceuticals USA, Inc., et al., 583 F.3d 1317 (Fed.
Cir. 2009).
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5 Pharmaceutical Resources, v. Roxane Labs, Inc., 253 Fed. Appx. 26 (Fed. Cir. 2007).
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