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¥ 5 '] % Seagate % 145 o =9 » 114720167 [iVHalo Electronics v. Pulse Electronics%’

DOI : 10.3966/221845622017010028001
AR 2016107128
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In re Seagate Tech., LLC, 497 F.3d 1360 (Fed. Cir. 2007).
Halo Electronics, Inc. v. Pulse Electronics, Inc., 136 S. Ct. 1923 (2016).
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* 35US.C § 284 (“Upon finding for the claimant the court shall award the claimant damages
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(strict 1iability) v =HT ’%J»%’EKJ}{JKFJ;‘ ( Fllékf[("IH F'ifﬂ/gﬁj ngt[ & o 15

Y Fpfr . & wjﬂpf i [?%ﬁ[?“ﬁdi 'l ;_Hgsft[[g, ﬁ;ﬁw [sft[ s [F1- ;@Jt =
Ith[ESﬁ [ &g {‘\,u = Iiﬁﬁ {87 (punitive ) ﬁ‘?vji HYAvES B At A F’?B«Lﬁfu ¥ Bk
[~ HH T }j‘r?i OIS ,F_Ifr% FI%IL[;M@ (willful infringement) *> i ik [ZHF“*EJ J&_ﬁ%"ﬁ
%«ﬁ.’J Eﬁ f#i& (enhanced damages) °

m

— ~ Underwater DevicesZZ [JFEFR1E = 75

s A gﬁ;fﬂgﬁi@fﬁp& e ( Federal Circuit ) Pt iy e 35 72 2
(willful ) [F= iR af’j HIRTRLg R o= 8L (referring to conduct that is
not merely negligent) © - 7 Z“IJ%?D%_ tﬁ’WFI QLEJJ: FrH BTy ﬂjlﬁ[ﬂ'%j ° 3’:}“&"—*‘[51“
ﬂf%ﬁ%&ﬁ%wﬁiﬁﬁﬂ@%ﬁ TW%‘”EWW€%$W@J’@ﬂﬁ
IRl > T B RITE RPN - ¥ e AR IR R Ef%%a )
‘3:7'%[ 3l l—?ﬂi [ 75 IHJ‘ 1983F fiyUnderwater Devices Inc. v. Morrison-Knudsen
Co. P21 > S, W RMFOARERL © HifFe BB g * R e ik
P AT P [ A - ) lﬁlﬁfwﬂ[‘  ERE ETRIY o JRRL T AR 1S
SV AR o e SRR R B < B0 R e s

adequate to compensate for the infringement, but in no event less than a reasonable royalty for the
use made of the invention by the infringer, together with interest and costs as fixed by the court.
When the damages are not found by a jury, the court shall assess them. In either event the court
may increase the damages up to three times the amount found or assessed.”).

‘ At willful 5 i 893F & Stpurpose ~ intent ¥ F By - AXSHREF L @F - @AY
BoHmER REF  RRFMHEHEZ LM EFEHEREIAR WA FERRAER LN E
HAE 0 20084 0 127-1797 -

° Tyler A. Hicks, Breaking the “Link” Between Awards for Attorney’s Fees and Enhanced Damages
in Patent Law, 52 CAL. W. L. REV. 191, 211 (2016).

®  Knorr-Bremse Systeme Fuer Nutzfahrzeuge GmbH v. Dana Corp., 383 F.3d 1337, 1342 (Fed. Cir.
2004) (quoting McLaughlin v. Richland Shoe Co., 486 U.S. 128, 133 (1988)).

" Id at1342.

& Tim Carlton, The Ongoing Royalty: What Remedy Should a Patent Holder Receive When a
Permanent Injunction Is Denied?, 43 GA. L. REV. 543, 555 (2009).

9

Underwater Devices Inc. v. Morrison-Knudsen Co., 717 F.2d 1380, 1389-90 (Fed. Cir. 1983).
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7+ Underwater Devices % f&¥E ™ » ;:ﬂl?ﬁ‘i M (T S R RO
(affirmative duty of care) 2 I PRI Emgj; e R, fliw e
PBIELE) MR o IR TR R F’sﬂ@ﬂﬂf{ %'* LS S P T T

ROERRLL RIS R BRGED  PRLR E

I Fi EH&F””@ "L =y TERLEPE M 1 U Ej}k’sﬁﬂi - AR
ij%ﬁglf\_&?pj P R SR I R O, g{h CPLEREE ) #ﬁ%lwﬁﬁ&ﬂ
Ay AL (bad faith) 18,

Eilﬁ?ﬁ?viﬁfg@%éW?ﬁ@%é ) [ﬂ[#‘fk:flz[gj} 9 ] - 'iFfuJ\L_)fﬁ’?‘?lg fl%f%“"s‘ ,
£ R LA A5 ) AR - ARG 1983#fuzoooﬁguﬁ\@s«l;;a 'ﬂHl R R
o 67. 7%F”ﬁfﬁ5 [%‘[Fm ﬂ‘%"’?‘/jﬂ]:&h » 52.6%f9%F E&?JH% F"” -y ﬁ % E[l];é’:
LA SR A © 9% H RS - ﬁ%ﬁ@%m%wg%ﬁ’&%ﬁﬁﬁﬁ
ﬁﬂjﬁ%lﬁlfﬂ

Read Corp. v. Portec, Inc., 970 F.2d 816, 826-27 (Fed. Cir. 1992). X A BER %> BRX % :
(1) “deliberate copying”; (2) failure to “investigate the scope of the patent,” knowing the patent

existed; (3) “the infringer’s behavior as a party to the litigation”; (4) “defendant’s size and financial

condition”; (5) “closeness of the case”; (6) “duration of the defendant’s misconduct”; (7) “remedial

action by the defendant”; (8) “defendant’s motivation for harm”; and (9) “whether defendant

attempted to conceal its misconduct”. | {2 Read % €.#%Bard Peripheral Vascular, Inc. v. W.L. Gore

& Assocs., 670 F.3d 1171 (Fed. Cir. 2012) £ iz & -

Hicks, supra note 5, at 195-96.

1d. at 195.

Carlton, supra note 8, at 555-56.

Don Zhe Nan Wang, End of the Parallel Between Patent Law’s § 284 Willifulness and § 285

Exceptional Case Analysis, 11 WASH. J.L. TECH. & ARTS 311, 318 (2016) (5] JA Kimberly A. Moore,

Empirical Statistics on Willful Patent Infringement, 14 FED. CIR. B.J. 227, 237 (2004-2005)).

Don Zhe Nan Wang, supra note 14, at 318 (5] Al Kimberly A. Moore, Judges, Juries, and Patent

Cases —An Empirical Peek Inside the Black Box, 99 MICH. L. REV. 365, 394 (2000)).
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20075 ALK AR PSR S OBk © e In e
Seagate % "°f1 » ¥ I‘S“E'T’FT VEL VR PR IV AR YE o P kLR (negligence ) fVAE
i‘?ﬂ . I_{J riSeagatei H' ) ?ff’tﬂw"""ﬂ_ FF:*ﬂ;k Tk 51 57284 i - I/IE}E'J;@Z" 3»5%]@1{? ) W
PR B - ok A 2242 (objective recklessness ) 10 o T FfEIYEE R %ﬁﬂ‘i'i{ﬁ}?‘
Underwater Devices% F1¥E » WEJ[JFH’T@ZLFI S PR N ANTY 'HT. |~§J%‘l|ﬂj ~ ;TJJ %UE%T , ’[@’f’l ¥, A
Y LR 0 o

F B S TRy (Barack Obama ) 472011 95| 16] 1 a5 ! I"%E}'—'ij[%iﬁ]iﬂ}Leahy-

Smith 3 5 F]7% % ( Leahy-Smith America Invents Act > ?’F} BEH.R.1249 FIEV‘E
FTAIA ;) > Bl B In re Seagate® L o [S1E ik o X [ESEHJJ HF(E 57298 i [
o B (DRl SRR R B flJTE*J’ﬂH‘ PR RS~ i E
mﬁ@%ﬁwﬁwﬁ%ﬁﬁWM’wfﬁ% R R LA AR R TR
I:SJ/;FJ’ Fllpy & %'Lﬁ%ﬂﬂ l?& 33 %ﬁ !

EW%%HWLF%W%Wﬁ*MQ@Ff}%”@#%@# Rk

] Siiﬂj?i{“& > ZORRIIP T TR RI A o DR R AN ﬁiaﬁ [l %523“7':
TV e }ﬁfjf (recklessness ) A% » [ I'| 2 ¢, (Bpfh o F (BAhLE 55504[ (c)(2)Hl g
R H A N RS T ORI o B TR RS T o Y B

'® " In re Seagate Tech., LLC, 497 F.3d at 1360.

" Id. at 1371,

" Id. at 1360.

" Id. at 1371,

2 I

21 See 35 US.C. § 298 (Advice of counsel “The failure of an infringer to obtain the advice of counsel
with respect to any allegedly infringed patent, or the failure of the infringer to present such advice
to the court or jury, may not be used to prove that the accused infringer willfully infringed the
patent or that the infringer intended to induce infringement of the patent.”).

22

17 U.S.C. § 504(c)(2) (“(2) In a case where the copyright owner sustains the burden of proving, and
the court finds, that infringement was committed willfully, the court in its discretion may increase

the award of statutory damages to a sum of not more than $150,000.”).
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v SR ﬁﬂ” T 7oA P SRR 0 T T R T AR RS A -

P H?ﬁff i L e f‘% SIHIE A R e E Pl F ik (Fair Credit
Reporting Act) [i95}—~ % ] Safeco Ins. Co. of Am. v. Burrg'® o Safecod # W[+
Iﬁ“]%pfi HEE flﬁr—}q’\%ﬁ’;’?# itk o ﬁmﬂl"’ﬂﬁ]ﬁ%j*gﬁ'@?ﬁ]%ﬁﬁ@?% RN
PR HUHT S P SRS
ﬁ@,wﬂjf}%~V~m : ﬁﬁ#%%ﬁm £ 4 2 (R T
{SREE S ﬁ‘vﬁglﬂﬁ RRE [ﬂtvflﬂiiﬂf{ f{s 50 S e N (IR E e I g[
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F[l NEZED SRV VAR (clear and convincing ) - R & 1 F S LT ﬁj@

= lib'fff [’3’?" £ i’fﬂ! F| ( objectively high likelihood that its actions constituted
infringement of a valid patent) > M * [JIRFE = £ o 2| G- % W R @
(objectively-defined risk ) 7 ﬁ]@li‘%ﬁ% B RPES i ks Sl
il iii'@ﬁ%?ﬂ OSBRI | 2930

T R LR A R RS SR T AR
b=l f £ iﬂp‘/ A’ # [ #1 (known or so obvious that it should have been known )
33 W A T

bLUE F{ % FIARE © g Rl I'[E“ﬁﬂi} PO > PIB R T %Af = (o E B TR
d&ii?i F;[?Eﬁﬂjﬂjﬁ &%

2 Yurman Design, Inc. v. PAJ, Inc., 262 F.3d 101, 112 (2d Cir. 2001).
24 Safeco Ins. Co. of Am. v. Burr, 551 U.S. 47, 127 S. Ct. 2201 (2007).
% 15U.S.C. § 1681 o(a).

% 15U.8.C. § 1681 n(a).

2" Burr, 127 S. Ct. at 2209.

2 14, at 2209.

2 Id. at 1371.

0

¥

2 I

EFIEH | E=+/\H8 | 2017F18

Taiwan Patent Attorneys Journal



IS AT

BEREFESHEE  FE [ TREKEEE ] www.angle.com.tw

BEF%

In re Segatefiy < TP A HIE HIIUZT~ 8 L I 1 W R TR EERC
AEE T AR - R www@@@*f@@%mw’%ﬂﬁﬂﬂﬁ

g
() Iij'@ﬂ“a{:ﬁﬂ VHFETIRE (substantial question) **» T 7 Fﬂz?;’ EELH Iy
AR e Vﬁﬁﬂf[d 7 EB I ] AT (1 .im [];J@ U T

@@%F‘HIH ?EL"“J%'PJFE%%’ (O IR IER W ik % EIIET‘IF“ma%J‘IEUEjﬁ
B R S ¢ T S 7 S I AL el LS
FOHS CHFYARL U 5780 F RO » A5 o RTINS T Y- o 2Rl
L @ AR s o S BRfoahiil > Pl Ay F[%LI;J?@:E&? A
=t AU A "F:‘ai e 7 IR - PR B [ T i [fbﬁﬁ ¥ = v |

Hoo YIS L ) BRI T IR R - (- )iFSeagated BV BRI LI
FTRIL “%?i EFR2v TEI#rRE , (reviewed de novo) -« (= )E"}*ﬁ i FRL ‘,Hl
[? f—a?ii [EA = ?%Q]‘E'/* ( substantial evidence ) -° (= )fiEfF%hl }%lﬁ«ﬁ }FJ%‘L
Eﬁ e %?i B?‘EE[UF';qVi_7 T E B (abuse of discretion ) j/%ﬁﬁ%
@ylﬁﬁ:@{Chrlstopher B. Seamanﬁﬂ—ié'u  RFE T MrSeagate . IV A EHJB‘?‘T%E%
“+"Underwater Devices®'[IV= A5 » [N 48 © i* qu%TEJJ FIESL » T FIRLEL
F[ﬁé%%}ﬂ’r? TE RO - *ﬂ]LjJ"‘EJ!ﬂJ%‘LE[ F[ (Oplnlon of Counsel) ~ #/ETHLEE
( Substantial Defense) * $JEE (Copying) ~ Fp3H Tﬁ’f%“f (Design Around) ~ HdiTh
P34 (Reexamination ) 7 il [H3k » fﬂ&%"gi_ ﬁ ﬁn (A - U H T RE
P 1%5‘7) i (1?’?‘/) = ﬁ[“ﬁ'{‘ 57~ i

[uz l‘

3 Spine Solutions, Inc. v. Medtronic Sofamor Danek USA, Inc., 620 F.3d 1305, 1319 (Fed. Cir.

2010).

Id. %35 Halo Electronics, Inc. v. Pulse Electronics, Inc. % & — £ BF B #1038 _F 3R R HRIR Y
A.#4 - Halo Electronics, Inc. v. Pulse Electronics, Inc., 769 F.3d 1371, 1382 (Fed. Cir. 2014).

See Bard Peripheral Vascular, Inc. v. W.L. Gore & Assoc., Inc., 682 F.3d 1003, 1005, 1008 (C.A.
Fed. 2012); Spectralytics, Inc. v. Cordis Corp., 649 F.3d 1336, 1347 (C.A. Fed. 2011).

Christopher B. Seaman, Willful Patent Infringement and Enhanced Damages After In Re Seagate:
An Empirical Study, 97 TowA L. REv. 417, 422 (2012), #3] B 3E 0 > 4 ST F I iF 2 &
BHEI—EANEALZTHA GRS BE > L E ML hitp//www.naipo.com/
Portals/1/web_tw/Knowledge Center/Infringement Case/publish-49.htm » 5 #£ %% A : 201648
HA8RE -

34
35
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i é‘f%ﬁf_’?j i = *F%NT’T ° W?\’a;ﬁ'ﬁf{ ﬁﬁ E 1i2014ﬁ“ﬁ§§285| fitt1Octane v.
ICONfDHighmark v. Allcare® = Z{¥K » fE1-"57285(% 1V 55 T’?%EW% ) ﬂﬁ’ﬁﬁ’ 37284 1%
fY 55 T’?%%ﬁ Faler %’A TEIRE ? T Tff’tf v ol F%# %2014 & Y Halo
Electronics, Inc. v. Pulse Electronics, Inc. % > ’5 EJJ:Kathleen M. O’Malleyi® Py ikt TIJ'JJ[FJ
fE‘!’LEiTF[H'[ ) Elzﬂﬁﬁﬁﬁ.'ﬂik [ =1 FEH2014F %F5T285 (% it Octane v. ICONFIHighmark v.
Allcare = H¥e » HIigy =] i Frhii] 57284(% pJEﬁﬁ‘ T R i A1 T A
e [ﬂiﬁﬁi 5‘I284|'*‘”?[ MUY 5T AT BRI o - T B 57285 1% FY 5T #HW%
= ] '“‘ﬁliﬁﬂ\ﬁi&[gf FlIk 51285 (5% /%:Pg?ﬁj B Eﬁ (AR YR AT » (B

‘»‘jJ

'II:]
(—)Brooks FurnitureZ2fV =8~ T B D722

B‘[gj FIE BT285 1A 0 T if‘%&ﬁﬁ*ﬂ% [fjik (in exceptional cases) * -
I AR T pi‘ﬂ‘”ﬂjﬂﬂ?“ﬁ - % F‘J’%U[%:‘F”q?%ij R %F‘Vﬁﬁhq’ B
EEEEYR aEM R D R - 0 B Fg?ﬂJ ANNEREE SR TpVEE &
F'EJF;J/?iI'HF”FETW?ﬁ’f*W{ﬁ‘[?"ng P Ay yF[FS'}@HF'ﬂ”t’bF[%IHj SB[
PA7E N 'ﬁf}”{ﬁ@fl (TEJ’ FlIAE S ) qn??ﬂ YR I.T@F[f?}{’ﬁ‘ I (default
judgment) ; 2.¥& F["‘JI%I?‘ i Fﬂ{[ = £% (litigation misconduct) ; 3. F‘LF[ ﬁ?[ﬁk 53
fé# ( willful infringement ) ; 4. % & i & f[‘/ i) :%{LF F, ( vexatious or bad faith

litigation ) *° R R T AR R R R SR RIS 028405 SR,

37 See Pulse Electronics, Inc., 769 F.3d at 1384-86 (O’Malley, J., concurring ).

35 U.S.C. § 285 (“court in exceptional cases may award reasonable attorney fees to the prevailing
party.”).

Forest Labs., Inc. v. Abbott Labs., 339 F.3d 1324, 1327 (Fed. Cir. 2003).

Mark Liang & Brian Berliner, Fee Shifting in Patent Litigation, 18 VA. J.L. & TECH. 60, 85-86
(2013).

38

39
40

EFIEH | E=+/\HA | 201718

Taiwan Patent Attorneys Journal



ZREAT

BERFEHBE  FE [TREEBES ] www.angle.com.tw

i

oL i

[ 5 2 P P S G 5 TR (O2850% - TR RE, B TS 14

**@HJ“fﬁ@’JF AT AT oot
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BT - EWF': Ko BT FEELR H‘ ) ﬁjg{[ G (Some material inappropriate
conduct ) 95! fRATT] - 5V RIS RATE] - [ BN L 2 BreE LR AR
. Tﬂlﬁﬂ?}%%\&f B -2 F R A (bad falth) DL FHFF T KW vl v

o e
( objectively baseless) *? - %W FE "“ﬁlﬁf?’*a W -’]E‘TVHJJ"‘FJ PEP S TR L LI@%:‘EJJ; L
fR - i%@F*ﬁﬂ%m L7V - IR L e

“PRP T W AREEH R F[%‘ﬂiﬁf &1 %@fﬁ?}%‘” o TR
RELRER o @ Y /U‘EFJ%F[EJEJ‘ FlIAR ~ PR PR @FJH[PSJ/; L
#E e ) ”Fﬁ‘J}ﬁEFIFjEJ%\ G FRIVIBRE S SRV VRS (clear and convmcmg
evidence ) *

ﬂ?f?e*{ KO Bk B ri*H%*EﬁH@ HESI AR SRR SRS ek
i At B0 A w@mW%m@@,w%ﬂi%
Ep’ﬁjgmk - SIAL Fr'“ TR o T T WP R I Wd%?z{ﬁﬁ@ﬁ'ﬁﬁ
73 7 il R *IJ?&‘VEU%_*H—F BOBELA Y o i o T HIHERL ) T R
oo MR- W T GlIETE:

‘;’ﬁ.ﬁzﬂ;\'\'\’i@ Pﬁ%ji [ 7 2005 Brooks Furniture Firgt = pugiies » ZJIEF{'J/%E;@_ » {ERL
HERAR  FE RIRIR IR R TR S L EgRe 2.2
@fﬁ%@’%ﬁWE

41
42
43

1d. at 86.

Brooks Furniture Mfg., Inc. v. Dutailier Int’l, Inc., 393 F.3d 1378, 1381 (Fed. Cir. 2005).

Id. at 1382.

Dominant Semiconductors Sdn. Bhd. v. OSRAM GmbH, 524 F.3d 1254, 1260 (Fed. Cir. 2008).

In re Seagate Tech., LLC, 497 F.3d at 1371; see also iLOR, LLC v. Google, Inc., 631 F.3d 1372,
1377 (Fed. Cir. 2011).

Dutailier Int’l, 393 F.3d at 1382.

Allcare, 687 F.3d at 1310-11.

Id. at 1311.

1d.

44
45

46
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i

o

(D)&=ER Octane v. ICONZE

(/&L » Brooks Furniture % fiJ E%frﬁ@ﬁé ) 'Fi[Jng%; £ %ﬁfﬂﬁﬁgj 1 [ 2014 % Ay
Octane v. ICONZ FrfEg - i[ﬁ&'?ﬁ*ﬁfﬂfﬁﬁ,’ﬂiﬁ [%AH°2014F 4529 F e Octane v. ICON
1,522;“3% s ?JEQ g‘rzgsf"fﬁﬁﬁlgffﬂgf '[?HI/ s }-“[Fmﬂ'ﬂﬁ;g,l A g}gslujﬁb F‘fj%’{f@?’hé'l (#

T”ﬁlﬁﬁi:’: HE R T ) + J]Erl Fi]ﬁ? (stand out) ﬁ‘/:@{ %ﬁ‘ﬁaﬂﬂjij e
[ Z2F (unreasonable manner in which the case was litigated ) - pﬁ*’ﬂﬁﬁh 2* [ie 7 ﬁ*‘ AR
FPUTE N R I E (case-by-case) -+ T H FEIE (discretion) 8,

T REN TR Hﬁ"ﬁ’tﬂ F%?i 5 7 Brooks Furniture g fr 3 1]~ AOAg: v -\ 3 8-
TF‘ PR PUERfEY 34 2 j/i%ﬁﬁ’ 1%:p%9 > [fLRL7E Brooks Furniture ™ > F, [ 1 P 3R
LSRN U TN B R AN L LY SE I SR T
hﬁiﬁlﬁﬁé;’}@ﬂftz%ﬁn o GREFEY- FRIE] > HATEROT H 5 qJﬁ*,F[%!u;J@

( willful infringement ) - H[%gj’ all Exj]; 7l (fraud ) #% F) 1 177 85 (inequitable
conduct) I%?,‘HI]&IJT F{[ 7 £% (misconduct during litigation) -~ ;Et@ﬂ’ﬁ’;vtﬂqu;%%
HIHST1fEpus B HVE (vexatious ) f[‘/ N Cunjustified ) EJP P—: ° Iﬂﬁﬁ 35&55%?
B o P TR R S Jf?ﬂjifﬁ B 3:1%1 IPUTHIE o ERL s ﬁ%ﬁ%ﬁfﬂl@@ﬂ%ﬁ
BhE e R F B FR ﬂﬁﬁ:i?[: EppYE ER F[% ( unreasonable conduct) L%
bl El‘%f‘]ﬁiéi'ﬁjé%gl % Sy B 5 y'ﬁjﬂ%& (independently sanctionable ) - [FI#9#

" Don Zhe Nan Wang, supra note 14, at 319.

Id. at 320.
Octane Fitness, LLC v. ICON Health & Fitness, Inc., 134 S. Ct. 1749 (2014).
Id. at 1756.

51
52
53

EFIEH | E=+/\HA | 201718

Taiwan Patent Attorneys Journal



ZREAT

BERFEHBE  FE [TREEBES ] www.angle.com.tw

BEF%

ﬁﬁuw?iﬂﬁﬂm%ﬁ%“°

[ 1 B SV A (A GRS B
fit o ERE BT > S TR RIS R [ RS )
U2 R AW LR WL RS R B ) RS

B9,

pigt ﬂ?f'ﬁﬁ[ P%# e S = giﬂl FINE 57285 KpY ~ Elﬁ%-ﬁfrgj PURRREE = 0 BRIV
ZEN SV [/ﬂj%*s (clear and convincing evidence) *° - (et IKS‘EF?J ?@i"'ﬂ‘ﬁ
@ﬁwgﬁﬁwﬁy%r@@’p%ﬁ%~%mawa@%$~%’ﬁW%%@%
¥ (preponderance of the evidence ) H[[f" .

PY9f - SR AT 20145 472911 pLifL! i Highmark v. Allcare® 2 »
[ e 3 Octane Fitness % HI > SUER WEJ’ FIITE 51285 FRAS 9T 13
TR R R BRI R L o BB DR e
BB BhE E RF Fgﬁ%’i Eﬁﬁgﬁ'ﬁ s ol Bk 53 R PFROEET o F btk Fﬁj%} ( question of
law ) - FRIVEYR ﬁ TPV ELEFTEEL 2% (reviewable de novo) ; F RLEHE ﬁ 5l

( questions of fact) - FRIVPYK @? H] ﬁrim | FH ,T;I&ﬁ?-i ( reviewable for clear
error) %9 ; T ETE B FEE (matters of dlscretlon) E[[J*éﬁﬁﬂ FRLY \[{E.:F £
(reviewable ‘forabuse of discretion’) 14" 7 Fi*Octane Fitness%’ Hl ) ;{Eﬁﬁ e ﬂ%?ﬁ
CRFIE ST28S (RN B > i T SR RO »“’3ﬂi
B EE T R

% 1d at 1756-57.

Id. at 1757.

Dutailier Int’l, Inc., 393 F.3d at 1382.

ICON Health & Fitness, Inc., 134 S. Ct. at 1758.

Highmark Inc. v. Allcare Health Management System, Inc., 134 S. Ct. 1744 (2014).

ICON Health & Fitness, Inc., 134 S. Ct. at 1749.

M7 £ B L3RIETRe B BAZE » FIRANALB LT 0 see Kenneth Jennings, The Highmark
Fracture: In Search of the Appropriate Standard of Review for Exceptional Case Determinations in
Patent Litigation, 14 N.C. J.L. & TECH. ON. 301 (2013).

Highmark Inc. v. Allcare Health Management Sys., 2014 U.S. LEXIS 3106, 7 (U.S., Apr. 29,
2014).
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fli Ff;)’?ﬁﬂfl o ﬁﬁ' £ % Octane Fitness% $#EH7 5" 572851 & /= W1~ RIfF
ORRIIG =1 P 534S [H"ﬂﬁi‘uﬁﬂ* e p £l ﬂé\Tf%Eﬁ» [ SR R84 3k R E
@Eﬁ PRIV F;C SET S B ﬁﬂﬁ R *Fé"it’a  FURSIE TR B
2Mr%%ﬁ%@ wm%#%’%%aﬁﬁﬁg/égﬁﬁmﬁiﬁww T

W%ﬁﬁi B -

T IH E Tu?fg“’;'  JT285[E ST Y284 (K E 7 [ﬁ 5 o 1.'Rl %} Brooks
Furniture %’ ﬁ?VEJEIIZSSIQ'f]EIU 4 e Y T’?#Vfﬁ Rl E| > R 2 ﬁﬁ 1 [
1993 F Professional Real Estate® 825}k [E;F%F?;‘ (sham litigation ) [IU53 #7ARY%% - [fy
Seagatei;k"ﬁ T kL Brooks Furniture® fiy Professional Real Estate 54 - [ RLT 3 =
MEYE iV Yurman Design, Inc. v. PAJ, Inc. %' 1] % 22 IF:HJ%HH‘ ( Fair Credit Reporting
Act) fi Safeco Ins. Co. of Am. v. Burr® %% » ﬂj\ﬁ'?ﬁs‘o’ ° 2. 5?285{'%]&'!51?% [Tt
ﬁ?ﬁ”[‘iﬁﬁfﬁ? ( compensatory )  [fi| 2 284['77'€IEIJESFtI gt s [fﬁﬁf %4 o 3. 57285 [
SRR+ FE TR A bl R AT - [ ST28e e B
w%%’HEﬁﬂ@ pW%@@kzkgM@@%wﬁnMu@%mwﬁﬁﬁw
T EL > [ ST28S RIS AL T ’glgu S A

S Tyler A. chksrIqu T IT284 151 55 T’Ti’;ﬂﬁ R EET285 1% EJJ']‘T’?%’W‘% )
1R T 7 PR Bl o A 5285 (0 53 A A 5 H YRS o (AL - Tyler
A. chksF[ “Jé‘”?.; » Seagate} fol 1~ & W ~ = Wl [ﬁ E?Ji N FF F'fj’%‘f#‘%[ﬂ* ’ FE:E"IIJ:%F;Z['%
- H ’E%J*Wt RN RS e S U EWT?"?W”[@IQ@

62
63
64

Professional Real Estate Investors, Inc. v. Columbia Pictures Industries, Inc., 508 U.S. 49 (1993).
Hicks, supra note 5, at 201-07; Don Zhe Nan Wang, supra note 14, at 323-24.

Hicks, supra note 5, at 208-12; Don Zhe Nan Wang, supra note 14, at 322-23.

Hicks, supra note 5, at 212-13; Don Zhe Nan Wang, supra note 14, at 324-25.

Don Zhe Nan Wang, supra note 14, at 322-23.

Hicks, supra note 5, at 201-13.

Hicks, supra note 5, at 213-18.
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22 ~ ek bEHalo Electronics v. Pulse Electronics %

T ‘Eﬁﬁ/[l i » L% Brooks Furniturei’ﬁ?(/ﬁ'l@éﬁ'f285f"?EIU?ﬁ'@/i [ T’?’#VFTE ) ff’é‘é’(
= Seagate R Iy 284 [ RATH| 1L R {012 oo A5t CLig - I SRAtis ik BT 2015
171 Halo Electronics v. Pulse Electronics% » Stryker Corp. v. Zlmmer, Inc.% > ?J S
4 FTT Seagate d SEIT2841E B IR (. O - By BRB2016% 67 i
(-

—~ SERERLE

(—)Halo Electronics v. Pulse ElectronicsZ

2016F Eﬁ,’ﬂiﬁ [ Frr2{]¥ U Halo Electronics v. Pulse Electronics%’ » TR 1 ™ ENS
F%ﬁl % » - 3~ flHalo Electronicsf’ {Pulse Electronics » 1}~ %EiL_Strykerf' (Zimmer ©

Halo ** il {/Pulse ** Fil fﬁﬂﬁgﬂi %—“J%fﬁk vt Fl > HaloZ 3<Pulse (3 :FJF‘ H A Ej’
| - 2002F E?j Halo ** f[Jkr,J $ﬁPulseﬁ_F[ = ﬁ[’g ) @ﬁl}*ﬁ?@ﬁ[?ﬁﬁ | o fEfLPulse "t T f[
o AR T B R EIIHEJ'%“'& ’ WF"_‘FH fiHalo * HJF'J?J’%“M}F;’ RS ﬁ'ﬁ%%’
FIEAE WaF“EUNPT [RF= > Pulse* Fil T i"{ If[ ’ 1;&1@%“[9@@ﬂ

2007 F ’Halo, f[HﬂLf,Pulse,\ Fil © ijﬁ Ll‘F;’dQ‘—_Pulse, fi”ﬁ’?‘f@@ ] ’I?:t |
FJ'J@H iE lﬂﬁ’?’vr,?um@ (EURLESS Bt 8 5 AT T Tl ﬁLT[‘LJ%k—,\[ES«HJJﬂHi 57284 (% A =
lf[ 5 ]iﬁﬁ: & > NELE QJE' » Pulse ** 7 ri??F::‘Hlﬁj-Fd[ﬂlﬂjﬁ LAy T BT B bL
4 Pk SZEE ) 32 F BT (objectively baseless ) FY L Y (sham) o [K
= PYBE Ik ﬁ%l?iﬁ » Halo ** f' 13? i #|Seagatef [l 187~ HATRIAY T sk A
&y VARTE . i F%TU fjﬁ 35l F%FE [ FF%?;& g ﬁt*‘jﬁﬂi e 2L §JE
Pulse * ﬂJ Feéf. amf-?ﬂﬂ! FIIpes B ﬁ},gl T R ;gmﬁﬁﬁ SEEES F‘%
(objectively unreasonable ) FFTHalo, f[Jﬁ?JYHHrJr #r éﬁ@[ Ff’é‘ AR
F[gg{jﬁqm o

EFQE'FW& » F& > Halo 2 Fil 2 3= i H ? R T—TF f ulse " il i » Pulse

69 Pulse Electronics, Inc., 769 F.3d. at 1376.

0 14 at 1382-83.
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= ffi KE“F%?TE'TUEJ’[HP E'?JHPulse, Fil PR BT pABLIESGE - T
WIE* /rﬁ@kﬁ@@@EMprw ©TETRANCGE PR - 5T
I—

TR R ) O LA S 25T T 5 R 1S
e 2> Flel Bl FIFZAWLTE‘J’%U }rsrlfk?ﬂq'r“g'lﬁ& fE H‘ﬁﬁi'i%qul'—j’ﬁ[juwﬁ“ ’
:FITFI A 2 Ff_ﬂ F[%{n

(Z)Stryker v. Zimmer3g

7T A E Pt~ £hStryker »* F[JF,21mmer, HJ I SN ﬂJ?ITE"?FE[ 7)‘%]%15",']5']33(%[1
eSS © 2010+ > Stryker i Ezies ; £ Zimmer 2* flJ (A o ﬁﬁ?ﬁ Li'g'ié_ Zimmer - Fj?f #
By (g r[Strykerj\\ FJ;'/ EJJ F o™ *[JE%Strykeﬂj flf}\f F B ?FJ#‘\ [ ET B R < e
91 ARSI Py O 2 KUE) AJLE V284 I G4 08 R 22
2’8OOFIJJ%;§' °

EURIC P9 @R R B Zimmer 2 Fil-7 LA 5 P [BOIRA8L  Stryker 2 il
Bl VDGR TRBE GEE T - égij{ TR TR e R~ WA
F”F@{ ’ lﬁ'f‘\_ﬁ [ = If[ fs&H] [igﬁ IE’QFU?ZT 75 e T’"’t{ "%7? FEFRIV T E1#k 2
(de novo review ) r? Y B Zimmer il Tt iﬁﬁfff% & FJ’ *IJ (A7%7 Iﬁﬂﬁﬁ%ﬂ*fﬁj’
F) wHE ﬂfﬂjﬁd%ﬁ" | B L R T F’}%plﬁuﬁJ (reasonable defenses) >

AR R (R R

S & RTINS
TR TR TR 5020165 65 1311 2H o 52

b Ak FE[|4 l;fﬂ'[ﬁjréﬂ » T [AF'[ ’F‘J—’\H“ ”E&’Robertsf-g'ﬁj,’%‘ ki fL o ng}“?*'%??h?ﬁfﬁﬁﬂ
f?ﬂ? [k fiuSeagate g 2 TR g o g1 o

14 at 1382.

Id. at 1382-83.
Stryker Corp. v. Zimmer, Inc., 782 F.3d 649, 661-62 (Fed. Cir. 2015).
Pulse Electronics, Inc., 136 S. Ct. at 1923.
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ﬁ%i%%%@@i T e

ﬁﬁ * ﬂ?ﬁﬁ 20145 ﬁﬁ;’ﬂ? [ fiOctane Fitness % *°f1 » &“Eilﬂﬂﬂgj Flgk 57
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S Id at1931.

Id. at 1931-32.

Id. at 1932.

Id.

Id.

ICON Health & Fitness, Inc., 134 S. Ct. at 1755-56.
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El’?F?H:Fﬁ = (culpability ) - @FIIJ%I{[ =EL M T RS |;14‘ = tuﬁﬂj‘i liﬂlﬁse’ o Eﬁ—ljifﬂllgg
LSRR o ’ﬂ}_ﬁ RN TR ’F.T'LE\JJ: ) F'EJQ:[[F9? %’Elﬁliﬁ (knowmg or having reason to
know ) ﬁ[%%?*g* o R WM D SRR P Y S R RL T fIIF:[EJ[Fl[IKEB o SR 5 R b
BT AR R R T R

PR ﬁﬁ j;tﬁ;sEan, e FEE T B T P ] 57284 (1% ‘k‘%ﬁ‘:;,rjrl _F FERpY e
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ﬁﬂj@ EIFE e ~ R IV Seagate R S [Efﬂﬂi DR TS L bES S PR
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B FAEAT M 5T — AR AT s

%%Ef ATV AL - EROREEEE SR )Y (clear and
convincing ) VHAHIHE ? E‘zﬁ 1 [35‘5‘”” T oo RIS ﬁﬁ:’ﬂiﬁ BeF | Eig2014 7 38
K Y285 [ EH A Eﬁ {81y Octane Fltnesslfk ’Flif%iﬁk W4 for s i }HETPE = E[F"‘é'“'
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Id. at 1932-33.
Id. at 1933.
Id. at 1933.
Id. at 1933.
Id. at 1933-34.
Id. at 1934.
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Allcare Health Management System, Inc., 134 S. Ct. at 1744.
Pulse Electronics, Inc., 136 S. Ct. at 1934.

Id. at 1934.
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Id. at 1934-35.
Id. at 1935.
Id.

Id.
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Hicks, supra note 5, at 216.
Id. at 217.

B pulse Electronics, Inc., 136 S. Ct. at 1936 (Breyer J., concurring).
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% Don Zhe Nan Wang, supra note 14, at 327.
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