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' See DONALDS. CHISUM, CHISUM ON PATENTS § 23.02 Historical Development (2013).
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18984 (JEJL4E244E) » BRI EPIIN 4B SE IR (L4 ™ 5 BT ETH
(FRE T EsasRfE ) 2 FIENSRIENG » HAEESREIUR I 5 - 5 BB
R - BB A BT AR SR R A B AH SR BT R PRI 43 T - EH AT & B R
FE Y TS SRR (REE - R - %%ll 2 REG o

HEFE N 1830ERER SR - IR ARG ordan L. MottHi 40 %5 T ik
R - M SR AT %mm%ﬁimmﬁf BRAGE 5 B T s 7 L
o IR BB R - 3t R ACHE - 3RTTEE M EE - A5 B OB E o Mg
%ﬁ%%Z%ﬁ’%xgﬁﬁﬁﬂWFﬁﬁf*!@T%ﬁ%ﬂ’@ﬁ%%ﬁmﬁ%

BB ERBHUS ISR 5 Rt AR EEENREE - R RES
W%%%@Wﬁ“l%’ﬁﬁﬁ%%%ﬁﬁéﬁ%’mxﬁ‘mﬁéﬁmi%’
DS ER L 7 v sl aat®

% B John Ruggles®A 184142 H27 H A 55268 2 # I LS. 2695842 R
T CIERYIBRE EEESEY) > TR AR AR —EHE TR,
(copy-right) | ' /HKH "THAF  BEWHERTEEE  BREESE

2 FEE RPHRER  BRARBROFR - PRI RRAKREHRATEF > 20135127 -
8247 - 42 WP A H RABIE 0 =S 0 199356 A 1247 0 2732797 -

A RATs o 1925H 1 EP A ik RA 0 A ERt A 0 200046 A 183 » 2-3
B Wil A mAR S CAE R (1901~1911) B4R ¥ & o JERAAISHE 2
R AT AR R 2006$ > 1-38 -

* Jason Du Mont & Mark Janis, The Origins of American Design Patent Protection, 88 IND. L.J. 837,
848-49 (2013).

° Id at85l.

®  Id at854.

T Id at 856-58. (HEEAE RSN 0 GRS BRI REHTELELI  FLEI S L
BEA )

®  Id at858

®  See John Ruggles at the Biographical Directory of the United States Congress, available at
http://bioguide.congress.gov/scripts/biodisplay.pl?index=R000502L. (last visited Dec. 27, 2015).

10

See S. 269, BILLS AND RESOLUTIONS, 26th Cong., 2nd Sess. (1841).

Id. at § 1 ( “That every proprietor of a new and original design made for the following articles of
manufacture, and not published before the first day of April next, shall have the sole and exclusive
copy-right to use the same, for such purpose, for the term of one year ...””) (Emphasis Added).
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2R RAREAB B ERRREARREE 59

MEZEERBZEGES > W ISAEIHIHMTEN™ A RBEHEN - 8
FRYERE th ™ o A [ B R B o 75 00 MBS [ E ' » 223 B Samuel Prentiss'°2:. 269
SRR R THAE IS4 VEEE RS T R 184244 6 H mE2TE SR
S2m%%$”oﬁﬁ%ﬁ§M%M%%Z%w’%%EMMM%%M%ﬁEM%
TR BT Ry 2 T RE B R AR TAE 2 BFIRE (patent) - FEFI PO ELFERLE - (i
A~ IR %@%;YgﬁJm°i§hVH$M%EE%LLS2Nﬁ£$
PR MRS H27THEH  EAENSH29H KL B mim”
EFE A T RETEFIHIE -

Id. at § § 4-5. (“... duty of the Commissioner of Patent, ..., to receive and register such design, if

29

on examination, the same appears to be new and original, or, if the contrary does not appear, ...
and “That upon any original design so registered, ..., the Commissioner of Patent, shall certify,
under his hand and the seal of the Patent Office, that the design has been so registered, ...”)
(Emphasis Added).

See CONG. GLOBE, 26th Cong., 2nd Sess. 226 (1841); See also Du Mont & Janis, supra note 4, at
863.

Du Mont & Janis, supra note 4, at §859-63.

See CONG. GLOBE, 27th Cong., 2nd Sess. 272 (1842); See also Du Mont & Janis, supra note 4, at
864.

Samuel Prentiss at the Biographical Directory of the United States Congress, available at
http://bioguide.congress.gov/scripts/biodisplay.pl?index=P000510. (last visited Dec. 27, 2015).

2 4] B kHenry L. Ellsworth# 184241 | % X% % > £ 2554 FF2A 78 B2 A 158 % 53,
[ L F 3k 232 2 ° See Annual Report of the Commissioner of Patents 1841, S. REP. NO. 27-169
(1842), H.R. Doc. No. 27-74 (1842); See also Du Mont & Janis, supra note 4, at 865.

See S. 220, BILLS AND RESOLUTIONS, 27th Cong., 2nd Sess. (1842).

Id. at § 2.

See S. JOURNAL, 27th Cong., 2nd Sess. 543-44 (1842) (“The bill (S.220)..., was read a third
time, ...” and “Resolved, That this bill pass, ...” and “Ordered, That the Secretary request the
concurrence of the House of Representatives in this bill.”).

See CONG. GLOBE, 27th Cong., 2nd Sess. 911-12, 60 (1842) ( % 3% B John Taliaferro % =% 2% T
SRR R AR R R A £ B @ £ /% Rk B Robert McClellan B 3% & & $ % %)
(“The following bills were then taken up and passed: ... The bill in addition to the act to promote

21

the progress of the useful arts, ...”).
See 5 Stat L. 543, STATUTE AT LARGE, 27th Cong., 2nd Sess., Ch. 263. 543-45 (1842) (“Approved,
August 29, 1842”).

22
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60 “E%EM

M R EEAE TR EmR PSR » SEHEBAR Y f - TRERNN
Be HEREREY (BRENK) - REIEFEY (8IETF) BTaE" HE
FRIIRE ~ BRREBURIN S DU B i SOoRMNAERES I T TReRiE ) A EE  BHIE
HAR > BT S & A BHEEEN T HETH, Il (BF) &y "WER,
B2t A E BI040 R » B o FE AR R ) B I R vk 0 R ET
T (ERIGL) B CGERHEL) o ETRREEIA T - A IRWise R A (RE> .

LB AT (IRBLTBAHEEERE ) - AL LBt
B HERMAETIART T2 &k G LRFQERERESE  KEHEA
UEANEME T > B T ST B b B DR RAERSMIN TR - HIRE E T
EHE - FIELT > B TRERHEE,  THR, 0 THERETHE, RIS
BRIMA T EAEA (BRI EIEAL) o REEEIRE A SR T o TEE, - TH
2 | 2RSS EIAEY: » BT EAMA - R EENE  AIEE T T
BE, - TEHICEE, SRR BT E 2 (R R I R S
MIEEIIAE - HEA B - HNAMERE TIBHNIMNE » R, o R FH
HEHEEEA D TREERTY BEG - EGROEBEHIRETA - B SRR
b o BRT 2 R R TR A AR o B2 R (IRE T ESgE)  BEAS
FEEVN—EHRANRTHEA B 52 - B A LA T EEREE - s
TR RE S BT B I WERERR o T P EE R B R(AIA 19124E6 H3T0E T ASR) T £
SRR | 0 RN 19444ES FBIE AL o A0 194941 71 H T -

B oAgs o #2% 0 5H

FiE
2 k2% 67H -
2 i EIX 0 34-S3E  EP A H3K 0 2-3H 5 HRA 0 3K 0 13 -
B g 2% 0 43447 -
2 g 2% 48F ;MR A - 3L 0 67 -
2 ko WAREE— A ESA TR (1895-1914) - 19949 + 52 ; R A ¢ 353

X 7H

2 e EAIS9SETASE L (AL LREAFEARFEDLRFE > RELLRA
Hooo AP BIRER > AR EAEE o | SRR E > E3 428 -

30

HEMAER  KREEAERKFL > 4 LA LG http//www.tipo.gov.tw/public/Attachment/
37914202575.pdf » &#A B B : 201512 A 278 -
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Lt RARFHB L BERBERKREE 6]

2~ R ZPIE 5 X

RaTs st BRR E Al 7 X 2 - EAAZEMER A E - £33 DHEET
IR 2 Lexis ERHEE » 2T A 18424E8 H 29 H F20154F 12 531 H 2 AHRE 2 (4 4:7452,500
2% - DU N LLGorhamZE ~ Litton SystemZE - Egyptian GoddessZE(F iR EL » #]47 B
ET BRI 2 B R EE B EE ML (1842-1871)  ~ Gorham ZE—— 7 5 ] 2 & MIEk
ZHWETL (1871) ~ wlH B2 A 2 0 R BOMEL (1871-1984) -~ Litton System
E—H AR EONE B0 (1984)  ~ 3 B 22 3 It B R R ROt T 2 o e 1
(1984-2008 ) Z & 1E = B 22 e 2 AllEk (2008)
R EAmEEHEENHR ZEE (2008-2013) FE7IEE &R 2

— BRI Z SO A, (sa2187)

FF T E A MR AE T 1842458 29 H » #A % Gorham Z AN A 10 £3 » H.
WERER% o (EHRoot R R IS HE SR - W RUE Bt
AR TR YR U R 3 R BN T AE RS R 2 8 2 45 1 o 2 T TR A 46 P
[ 78 LA AR [EI4R 1 > BATE 2R (would of course) 3R Rt » 1R E 2 %
R R W R B A - A HAR IR B - R R AR e REEEN AT
BB B R A S S B R A, U R

-~ GorhamZFE—— @ L H G2 METL (1871)

GEESRIESN)E T N I ﬁ?ﬂ%%ﬁkkﬁ%ﬁﬂ[ﬁﬁ&ﬁgﬂﬁiﬁ%ﬁ%Eﬁ%ﬁﬁz
FIR - REH FEBREWREARGT > BAREARE S Em/ LT - R EABET

31
32

See Root v. Ball, 20 F.Cas. 1157 (C.C. Ohio 1846).

Id. at 1157-58 (“To infringe a patent right, it is not necessary that the thing patented should be
adopted in every particular; ... If they adopt the same principle, the defendants are guilty.”).

Id. at 1157-58 (“... the jury were instructed, if they should find that the defendants had infringed
the plaintiff’s patent by using, substantially, the same device, as ornamental on the same parts of

33

the stove, they would of course find the defendant guilty, ...”).
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62 “S%Eﬁf;ﬁ

ERE TR HER

HOE SRR et BRI A Rt 25 e SR EEHI IS SRS ER
& FIREREIE B Z2E (ordinary observer ) 5 —f%#22% (casual observer) - JABE
i U AEZE (solely to the eyes) fEEEHIY » EIRSRUSE Y 3045 Wsl@ s
RHEMEY mEHER (casual) ~ RZI1EE (heedless ) ~ KFFE EF
( unintelligent ) #Yy > H A REH AN FEEB SR E 2 > M A~EAFEHE
(worthless ) » %2 [ Fhy/ i SE I A SR USSR B 68 A L e s e i i > e
tGorham 77 B 78 -

FERERE R AR o ST T AR B - BRSNS A B A -
BLELRE - BUSPISAHS I B A T AR R RS B3 TE B0 »
ELTREE 5 A B 0 R AR N SR 2% (ordinary purchaser) — E €73
2 s AN 2B EEY - AT » Bl ReEkisd - TEtE—%
M ER SRR - G REEEE —EZHERY, W T RMEEEE - A
HgEs R T 2 s nEE | BT REER LR 2l bR EEmEx
R e e - HEHIE - AR TRERILES » (DB RN B )5 e DL
BHAE - HITTREC R » it SEEBERERAZY A L EBHR
HEMARE > EROCERESY SR ESBRY > mE s NIRRT
FETL -

o

34
35

See Gorham Mfg. Co. v. White, 10 F.Cas. 827, 828 (C.C.N.Y. 1870). (hereinafter Gorham I)
Id. at 828.

% 1 (“... if the eye of an ordinary observer cannot distinguish between two designs, they must, in
law, be regarded as substantially alike”).

1Id. at 830.

1d.

See Gorham Mfg. Co. v. White, 81 U.S. 511, 513-18 (1871) (hereinafter Gorham II)

Id. at 527 (“... identity of appearance, or ... sameness of effect upon the eye, is the main test of

37

38

39

40
substantial identity of design, ...”).

M (“With this we cannot concur. Such a test would destroy all the protection which the act of

Congress intended to give.”)

Id. at 527-28.

Id. at 530-31.

42
43
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=~ AN R AEREGIEL (1871-1984)

e B 22 I UE Litton Systems 2 54 I #H R ECHIERHY B B8R AE R - B
& & LA GorhamZE 5% » M ARH HABHE R E T REEEE - ERE T E AL
AR TR O B T = O7ER B | M o SRR B Litton SystemsZe*
F 37 SR ORI, Bl Egyptian Goddess 28 HY = J7 LLHHIES > 8600 - I E AR B
g > MIFEELE > EHFEERTIILANTFEZEE  HABRTENREZE
8 -

RS HA D) Whitman SaddleZZ*® « Bevin Bros.Z* - ZidellZ£*® - Applied Arts Corp.
2297 Sears, Roebuck & Co.ZE*0 5% 4 o H i Whitman SaddleZZ (& & i FRH 4 14
& > MApplied Arts Corp. Z2HIEREUELL =I5 bR 2 AL - SR hliV 2 B8 K ERE
T A FHA] -~ Jepi RS Y = a0 % > A0 =07 R EE E A Y Bevin
Bros.Z& » filtE © RERSRGET AEHREE/ME > Bevin Bros LI ET B A S
i F3 Starr Bros. Bell - 3R HALE 154 8 1, 70085 B 2 F A 2 8285 » KOEE
Beti i fz 5 Tt e piH 2% - A RIREREHER REEkAS (oblate spheroid) R
HIEEIS A R E o (S B R AT S O W A & 2 S E SR T %
PREE N HER(E H Z R (double use) ML @ #HIEMELFEBEF| 2 2R - BARIR
EHEFIBUERTR B Y 2R SRS R EE -

% See Litton Systems, Inc. v. Whirlpool Corp., 728 F.2d 1423 (C.A. Fed. 1984). (hereinafter Litton
Systems)

4 See Egyptian Goddess, Inc. v. Swisa, Inc., 543 F.3d 665 (C.A. Fed. (Tex.), 2008) (en banc).
(hereinafter EGI en banc)

6 See Smith v. Whitman Saddle Co., 148 U.S. 674 (1893).

47 See Bevin Bros. Mfg. Co. v. Starr Bros. Bell Co., 114 F. 362 (C.C. Conn. 1902).

8 See Zidell v. Dexter, 259 F. 582 (D.C. Cal. 1919).

49" See Applied Arts Corp. v. Grand Rapids Metalcraft Corp., 67 F.2d 428 (6th Cir.1933).

%0 See Sears, Roebuck & Co. v. Talge, 140 F.2d 395 (8th Cir.1944).

51 See Bevin Bros. Mfg. Co., supra note 47, at 362.

%2 See Bevin Bros. Mfg. Co., supra note 47, at 363.

53

See Bevin Bros. Mfg. Co., supra note 47, at 363. bF| ik JE 7T 3245 5 — F £ B A Jr > AZ £A
REEM,  ER=Fh#k o E&FIBRE -
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L L

VY ~ Litton SystemsZ&—FraARAZHEZ 0 (1984)

FESE RN B S F H NG PR - WIRTAT L - 758 B 2= e 12 Y
HERFER » ARAEES N > A REXEEE - RN ETZMET SRIEGE 1R [E
FiiE > (AL E]19844E 1 Litton Systems, Inc. v. Whirlpool Corp. 28> » & BB 3K i
EEFERE (U.S. Court of Appeals for the Federal Circuit, CAFC) #&5E HIEE% st HAFZ
EEREATERA TET R, (point of novelty) *®—3%

K ZE By Litton Systems, Inc. ( T~ f# [ Litton ; ) Ei Whirlpool Corp. ( | f%

" Whirlpool ; ) 1> 3E 44y BLA RIS, BB > ZE 6 - Ao Ry R ITSOR R - FRG
Fys2 W) 2 hRE EFH B2 3 B SR O - SNBL AN 32 3 et A B2 2 SN B R A (trade
dress) fri# - HEFEAFLEEBMN  REAHELE - BJ7 B AT E R E
TFLL « WS B e et BN E R e H E ARG R E » Litton - T g 75 1
& - [fi Whirlpool HIIf£ 5552 F E8.28 > SIS Bl £5°° « 4YBE{E19694F - Litton 5o/
TROR i e AR I 55 ELEWhirlpool 35 4Y{s 7 (i BE i Whirlpool 7§ & » Whirlpool
REREZ > (B RRELAR Ay T BE e H LA o ™ -

24£1% - Litton#fE T 400 2151 R RGO 8 - 370 Jll RS 38 B SR F e s T 52 AT]
73 A B T O R P B D WO I AN - TS5 T B S PR (o S i S AL B A
R AR B 0 & B 28 Whirlpool JR # JE 42 - (% B McGraw-Edison Company #f 57 1 DL
“Modern Maid” 47t LA [F] 7 L > Whirlpool 2 12 b 88 B 400 251 5 S AR (DU i

% See Litton Systems, supra note 44, at 1423.

O REHARM—FARROEE T BEH A BEHREF LA SR LA T
F) ; & BB IET 0 KT BB E N H] 514184956 F 44Buck v. Hermance % » K% £ 14
PR A2 E 2 F3% 480 o See Buck v. Hermance, 4 F.Cas. 550, 554 (C.C.N.Y. 1849) (“The
real point of novelty in the case, on the construction we have given to the patent and on the
evidence is, if any, in bringing together,_in connection with this previous combination of the
extended oven and reverberating...”). (Emphasis Added) -

%6 See Litton Systems, supra note 44, at 1444.

5" See Litton Systems, supra note 44, at 1427.

%8 See Litton Systems, supra note 44, at 1427.

59

See Litton Systems, supra note 44, at 1427.

EFED | E=+HH | 20165F4A

Taiwan Patent Attorneys Journal



EZH

[l

SEFEFEE - FE [TRIBEE/SE ] www.angle.com.tw

FuFaAEEHE B EERBARREY 65

HOEBFSIRE® » Littons 6 B S AR i 75 AR HRAE 754" - 2 78 Whirlpool 2 (2 35 B
FII » #9532 $40  Litton 42 35 5 37 - 3lfi &7 2 Whirlpool - 15 75 5 JE 1 77 5 % -
VVhﬁhxxni_ﬁﬂcnyCJ:a%’ il DLBR R T e 7 A % 0 YR E Litton 1y £ B 2L i

2 0 B EFEFIARYL 0 {HWhirlpool 2 5 R R HE™ -

BRI SR Foi - CAFCHEE A B D53 50 B Litton 3 31 i 891 S B R 38
HEBARD, MR B a2 PR B A A o (B R AT R AR (O P 50 Rk R
EEEIRE > IR 5 R I EE (B A AR 5 - BEHIE SRR AR AR
Whirlpool/2 21 » 3% 22t ik Gorham 22 AR B W AH (% - (EL AT — 2 ) F 0
FI S FTRIERET R S S MM B (appropriate ) Za S ORI FH A B
SRR EE A B REE - CAFCEMR T #HiEE# , (point of novelty)
HISE N R E A (FHE R SRS S B OISR - BlGorhamZ (Y3
HEE S, B ZE T SR OIS, o DU E Y B S R A -

SRR R SRR 22 B o BEOR B HA WhirlpoolFR HH 27 SE iR 85 - {H B0 — A%
IS o WA R 8 B KA HEFHEE - 1T Whirlpool 28 5 1A T4 A &g it
R BRRERE SR EE R FEHA

%0 See Litton Systems, supra note 44, at 1427-28.

61 See Litton Systems, supra note 44, at 1427-28. H F LittonfF7MEAT$4k & R L H FH5 5600k
ALK 0 R A AR (AaRLEERS)  MRKEM (Litton B4 ) + FHER
m(wmmm BEMEL ) o BRALAT R & Whirlpool £ 54k 08 18 38 T £ 2 B ¥R A e (IRHEAT
L) 5 MeLitton g E 48R4 AU R BRIEM » HIAFEiE W Ry &F - 7T ALitton# 74
%%%m%&%mﬁéﬁﬁwﬁ

62 See Litton Systems, supra note 44, at 1423-27.

63 See Litton Systems, supra note 44, at 1429-34.

64 See Litton Systems, supra note 44, at 1449.

65 See Litton Systems, supra note 44, at 1449.

% See Litton Systems, supra note 44, at 1444.

67 See Litton Systems, supra note 44, at 1449; See also Sears, Roebuck & Co., supra note 50, at 396.

68 See Litton Systems, supra note 44, at 1444 (“This [‘]point of novelty[‘] approach applies only to a
determination of infringement.”).

69

See Litton Systems, supra note 44, at 1444.
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fELitton SystemsZE7% » i [z I 7 SRS UM S MF 12 38 I > TR A A B 4t
S o JELBRER R S 0 R B B o B T B (MR A R o T B R Y - TR B 4K
KE - BRI - KR ﬂ}ﬁEUMnWMm*@KaWM%ﬂ}%@m@m
ORI - AICAFCHE E #7734 K2 1 Shelcore, Inc. 28" k47 &l 2 1F3% » A0 B — M
ﬁ%Lﬁﬁﬁ’%%ﬁ%%wwﬂﬁﬁﬁ’%%hmnWmmw&@#i’ﬁﬁ
BEFiR > G TR SR AR DL T A s R M AR ) 2 ke
LA<km1m$¢%:wa%m%mﬁ’ﬁ*ﬁ%%MZW%’ﬂ%K%%ﬁ
% KEFTSE B ESEENE » LA, Gear, Inc. 333t RIREESI S HEA S
3% BRE F—fg » %A F5EKR A —% B “Hot Shots” 35f » Wi ES L5 F] >
Melville Corp. S5 #i53 & it » [EHEH 1 “Hot Shots™/ME i FEAR (LLEERK - HLFMEBLAG
E@mmﬁmfmwvﬁﬁﬂgumwzﬁﬁwéﬁ%%’%%@LAGMLMMﬁ
ZINSY o R EERES RS E o #7E R R 2 P B > R R
(mmwmnmmw) BB EFE AR BT B EE TR » SRk
A2 R AT B R A B A SRR BIER 5 R b sl B
PO B SRR GREES A& P GEBRERE 5t &3l
ERMREET  EIEE > BARUEEBEEE QS HEIE Ly 6
P A TIREL S A - R T AR A ZE T o HEE RHERG -
Wi FIRECAFCT » et 7 AR HIA™ » WIS RRFTEAEE - RIS

0" See Shelcore, Inc. v. Durham Industries, Inc., 221 U.S.P.Q. 891, 891-92 (E.D. Pa. 1984).

" WAL EAIE A L4k 0 B ALitton SystemsZ 3 Ik CAFCR BRI A B - 5% 0 A%
HAh ) 2 M = BT 0 9% 48 3% & 12 Phillip Benjamin Baldwin + Howard Thomas Markey -
Edward Samuel Smith =475 8 2 #8.7% » W #1 % ¥ Litton Systems% #9Shiro Kashiwa - Philip
Nichols, Jr. » Marion Tinsley Bennett =4%i% B k448 ) ©

2 See L.A. Gear Inc. v. Thom McAn Shoe Co., 12 U.S.P.Q.2d 1001 (S.D.N.Y. 1989).

% Id. at 1001-07.

™ Id at 1007-09.

® I

® Id. at 1009.

" Id at 1122.
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& ARG RARTHE B EERBERRREE 67

SN > WIS RS A A FEA S o Bl =Sk TEgsEm , P 0%
5 50 T 2 T BRI 2 B SRR BB e B B 2 4 A o SRR B 2 T BRI S 4% T A
B > SRRt AR E o TR o AN 22 I B s LT S ORI
BEEHE ERBNE - HiRGAHIL - fiRHEER -

B A E R 199841 GreenZ® » 8 55 A BT ER BONS R VB B8 - BT RS A
Brg s b aRAN R % o kb A B AR R B 2 R s R e 2 R B A IE R
Stk o h N RS A S EORIRE AR A B LR B (R B B > ZE (4 RAE20004F
[z KBE > {H1¢1% %5 Contessa Food Prod., Inc.Z% « Lawman Armor Corp.%s‘l)jz,ﬂ\i{m
A BB AR T DU BT IS BRI HE A TR0 40 i ] - L REFI BT E
R 2 BRI R (R RS - S B IR EE BT - A AR R -

fE 1k 5 5 B S E WA L AlEx

i

7~ ~ Egyptian Goddess %
(2008)

Litton SystemZ & » JABE R IE > A HIERPARZENE - CAFCEBELL T HIR

Id. at 1122-25.

Id. at 1125. (“the requirements of Gorham v. White and Litton v. Whirlpool are conjunctive”)

Id. at 1125-26.

See Green v. Gerber Products Co., No. 97-1129 (U.S. 1998).

See Petition for Writ of Certiorari of Plaintiff-Appellant at i, 9-12, Green v. Gerber Products Co.,

No. 97-1129 (U.S. Feb. 23, 1998) (“1. Whether the Federal Circuit’s ‘point of novelty’ test used in

determining design patent infringement conflicts with this Court’s prior opinions and the

litigant’s Seventh Amendment right to a jury trial.”). (Emphasis Added) - 3% & % & 8L 2438 %

2%t B AACAFCRAMAT AR B IHR > REFTPA (BREH ALT) RAFMA
GEBRT) RN HRAEEIEATRETREHE L& - FRAFAFRAALE

A RAFIARER 3 CAFCAAZ RARM — R0 AR E I » SRR S ke R TR LI

LR M RRF TR E AR AX AR ALAH —RRER 5 g E

TR EE o

See Contessa Food Prod., Inc. v. Conagra, Inc., 282 F.3d 1370, 1377 (C.A. Fed. 2002).

See Lawman Armor Corp. v. Winner Intern., LLC, 437 F.3d 1383, 1384-85 (C.A. Fed. 2006). ( &

EHRZ AN SESE > AEAPEABL X ETR TR BR 0, AFIOEIASF

CAFCH»#Z EHR IR B AR 0 ok &k 7 Egyptian Goddess 3704 — PR AR E 4 2

#) -

83
84
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L L

f T T SR (R HE AT UM% ) 1 - Egyptian GoddessZE™°) J 3 H e et -
Egyptian Goddess Inc. ( f% "EGI | ) EiSwisa Inc. ( Nf% "Swisa | ) Bf Bt EER
ol e A %5 A PR AH R 2 i 2 1R 3 EGIHEA 5% =T HHID 467,3895% » HR Ky Swisalli &
= Sensational 2 FIH I E A ZIEEBHLLEA @ E A% -

EGUA % XA $41% - B AR TS S F45E (motion for claim construction) & » ffis
Pt fik Durling 2 * 352 9 [ < b FE UG » M EL OB B AT™ » A fkGoodyear Tire
& Rubber Co. %% : [R5 ESEE WML FHF T LM > LOELAFHMEHE
RIF 2 " - EGIFRR A FHEAE R Y DA M - SERRES %4
&% R Swisaf;’*fﬁ%~%m?ﬂz%éﬁiEGIﬁﬂﬁiﬁAﬁtb ZRMEER " AR
EAFmys % M7k R ASwisaE5E - #iE Swisa R (EEEGI HF™ -

EGILEFFZ CAFCyEE AR B> - 3% e a8 R 7 AN R - 3 DU SR Bilfs 1 -
TEST RN R R B RS o AR R R R AIEE T IERU N
(non-trivial advance) 3% | - S(ERTB T &% e 22 1% #] 2 Timothy B. Dyk)Z%

85
86

See general EGI en banc, supra note 45.

See Egyptian Goddess, Inc. v. Swisa, Inc., 498 F.3d 1356 (C.A. Fed. (Tex.), 2007). (hereinafter
EGI Appeal)

See Egyptian Goddess, Inc. v. Swisa, Inc., 2005 WL 6225310, *3 (N.D. Tex. 2005). (hereinafter
EGI Claim)

See Durling v. Spectrum Furniture Co., Inc., 101 F.3d 100, 103 (C.A. Fed. (N.C.), 1996).

See EGI Claim, supra note 87, at *1-2.

See Goodyear Tire & Rubber Co. v. Hercules Tire & Rubber Co., Inc., 162 F.3d 1113, 1118, 1121-
22 (C.A Fed. (Ohio), 1998).

See Egyptian Goddess, Inc. v. Swisa, Inc., 2005 WL 5873510, *1 (N.D. Tex. 2005). (hereinafter
EGI Summary)

1d.

Id. at *1. Swisa K EF 7 EIREGIZ & 4] » AN RMERRE - &5 LRI LAMEN - @
J& Tkl - s SwisalBp SR FI K - MEGIZ A5k » T AT -

Id. at *2.

See EGI Appeal, supra note 86, at 1355.

See EGI Appeal, supra note 86, at 1357 (“For a combination of individually known design

87

88
89
90

91

92
93

94
95
96

elements to constitute a point of novelty, the combination must be a non-trivial advance over
the prior art.”). (Emphasis Added) °
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At R AR EH B2 @A R RIAREL 69

B REE > B EERET RS TIEM/N S (non-trivial advance) SHIE
HH 25 %Mﬁ%wua’\%%E@ﬁ%iﬁﬁﬂﬁﬁ%ﬁﬁﬁ HiE TEEH
B, 81 T AR SR RE 3K o R A A A TE i R s e
mﬁﬁa~%ﬁx—U%EEEE%@’ﬁ@é%@%ﬁLh#ﬁmhﬁma’ﬁ
SRR — 2 R

DykiEE 2 & RATHE B EGIBI R — BB - IREE R E R B A AR
H 5 SR 2 0 B 0 HIEGLE & 53R - EGUR HI %238 OB 55 % (panel
rehearing ) K & [%Hh 2 (rehearing en banc) - [REYESwisaH fE(ZE =10,
FEsh R ¢ (—) BT S OB > B A (e B s M ~ JREEI 5 B A - B
EEREEIEMNES R 2 b fE B EE 2 B R R UERHE " 2 (2) kb AJE
WU NE S B T R RS G 2 JRGUINEESE B B R 2 JRfUINEES > M A iR
@2%103?

CAFCZE#35 » f fGorham¥ ~ Litton SystemsZ& Bl EL fih 3 3% 3 BRI (2 25 H 7
ELE SR RG] EE R e EGI LRI R ML, T AR S AR B
ZIEEEEE | A HETEHEY AR R RS A R B ORI
2 B INEEREEE IR o e 2 AN 2 VAR R EIRE o A0
HNE (Apple Inc.) X B R B HBEEEER T Z M 50E , (3-way

9 See EGI Appeal, supra note 86, at 1355, 1359-60.

% See EGI Appeal, supra note 86, at 1359. ( Dykik & % & B Jedf » 24k 53025 B & 4] o 3§ 45T
FHH I s o 4% TR EY ﬁié’%ﬁfﬁﬁ“’? e ﬁﬁTVMﬁiéﬁl HEEBREHRIE &
JE — B 45 Br iy R %:é’iﬂﬂ HAaT#Emss TERNES ) -

% See EGI Appeal, supra note 86, at 1359.

1% CAFC #2007 %8 A 29 B 4k t | sk + EGIs R 4£9 A 12 8 Bp %35 B % A 2 W f & 2

( Combined Petition for Panel Rehearing and Rehearing en banc) - See Egyptian Goddess, Inc.

v. Swisa, Inc., 256 Fed.Appx. 357, 358 (C.A. Fed. 2007). (hereinafter EGI Petition)

107 See Petition of Plaintiff-Appellant at 5-6, Egyptian Goddess, Inc. v. Swisa, Inc., No. 2006-1562, at
*8 (Fed. Cir. Sept. 22, 2008).

192 1d. at 9-12.

'3 14 at 13-15.

1% 1d. at 670-71.

105

See EGI en banc, supra note 45, at 672.
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h

CzEmz

ammmm)m’ﬁw%%%ﬁﬂ‘Wﬁ%‘?ﬁ%%m&ﬁﬁ%’mﬁﬁﬁgﬁ
Rl o BELEE(S 1% - CAFCHR k= 77 A BB 3 B 45 B8 b i B SO, -
TSR I (A R E #% Hmﬁi%W’ﬁW%E%ﬁE B > SR
[ o a0

CAFCL [l e s kIt R B B B A LT » DT EAID 416,64855 61
Falley Buffer Block{F 5 i HRHSERIF 2 » EGIPLFREAEIE » AR B e 77 5
AR BNEGLZ 3 A\ EMIEDL i Bk B | HE - BERA
Swisa.2 35 A\ BHESS HY HL = [A B8 DU T B EL B8 Sl - 43 BUHA el i HH B
FLCAFCE il i a2 HFIERE S0 o W T, B TIUE SR, AR - B0y
HISREGIHER'® -

£~ BIEAEFEREENFHZRZIEE (2008-2013)

{ECAFCYE HiEgyptian GoddessZ& 1y 4= I 3 1% » T2 BIERFI 8 RS )N 0
37 EBERY EI4E 11 B Arc’teryx EquipmentZe "0 > BLEEF SRR FL 8t )75 B4R 4
HffyRichardsonZe """ o B A s SR8 - % Z K IGEgyptian GoddessZE FLf# » FL
EEAK L BUREEECAFCRE G S E XM MR E - FHE 5

% See EGI en banc, supra note 45, at 672. ((REZFF RAMFRIANTERER » WHER $ 5%
RAEABEMEL  EEARARXANERLEY - AEELA "= F 8Kk, (3-way
comparison) t—RE) o

See EGI en banc, supra note 45, at 677-78. (D324t B if F #L R A j] Hin R AATHEZEE
ABHETZARYE 0 QB EIANFRAAA AR RES - mARZE - ILHI R OB fH&
FAZAME - Rinsh THEMRREN - s R EA %*‘w“’i%k—z%& SRMEH R
BHZTAERE  ORER #Z@H%ikﬁnknﬁk%ﬁ OT FHEMRA AT E
Zfﬂ/\T%VFé%ﬁ%ﬁ#?‘fﬁi Fo BAAMBK A BFMBHA R FIERIEDA R OEZ S
) e

See EGI en banc, supra note 45, at 678-79.

See EGI en banc, supra note 45, at 681-82.

See Arc’teryx Equipment, Inc. v. Westcomb Outerwear, Inc., 2008 WL 4838141, *1-*2 (D. Utah,
2008).

! See Richardson v. Stanley Works, Inc., 610 F. Supp. 2d 1046, 1051-53 (D. Ariz. 2009).

107

108
109
110
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EHGHEHREAG L BEERAAARE T

ARFEIR5E % KfEEgyptian Goddess% RfiE » H & BCAFCHERE " » 3 05 e S IhAE
FRPEEEL T » FUAEIN A F et 2 RIIEETTR » MIEYm 2 (2 IMNE - FE A 3 N
2 FHE R - SR ERIEIAERIES -

P52 FE 0 &5 FREUIL S - 4020094FfInt’'] Seaway Trading Corp. 38" »
20104 ffJ Crocs, Inc. 22"+ 20114E {9 Seirus Innovative Acc., Inc.ZE'"° + 201241y
Famosa, Corp.2£""® ~ 20134EfJApple, Inc.2£"" + 20144E [ Kimberly-Clark Corp.Z&'"®
% A RUAR IR RO R R A Bz R E S UP R 2 FIPkEL - 8505
F RSB T ER Y Bl Egyptian GoddessZE 50 E PR HUR [F] HIER J70% - A
CAFC KBt FR i e ABe st [F] » JRECCAFCZ & TR BB I R KERE A
#H3 > Wing Shing Products (BVI) Co. Ltd. 2" "%k — Wf%ﬁ&%lﬂ/jlj(%fpm
#[HiEgyptian GoddessZE 2 2 » H BCAFC4ER'? > DU TR Z B

2 RO EE st > Wing Shing Products (BVI) Co. Ltd. L}i‘ﬁ%’%%ﬁ%‘[‘%ﬂ » B
5F £ Sunbeam Products, Inc. % ff 3 BT > A R E % A - #T AR

112
113

See Richardson v. Stanley Works, Inc., 597 F.3d 1288, 1294-96 (Fed. Cir. 2010).

See International Seaway Trading Corp. v. Walgreens Corp., 589 F.3d 1233, 1237-40 (C.A. Fed.
2009). AEFFi 2 AR LA A ¥k 0 215 HCAFCHE & d b B L E MBI T E1% - EHEF
3 o

See Crocs, Inc. v. International Trade Com’n, 598 F.3d 1294, 1303 (C.A. Fed. 2010). K £ =
Ko 98 & A $t » CAFCRRARIEZ MR MR F -

See Seirus Innovative Accessories, Inc. v. Cabela’s Inc., 827 F. Supp. 2d 1150, 1154-57 (S.D. Cal.
2011). REFF#H 2420 BIANIREE » H ERRIEZ AR RBARE -

See Famosa, Corp. v. Gaiam, Inc., 2012 WL 573999, *2-*3 (S.D.N.Y. 2012). AL #H 212wy %
A E A G R AR 3T R IR R AR TR F

See Apple, Inc. v. Samsung Electronics Co., Ltd., 932 F. Supp. 2d 1076, 1084-88 (N.D. Cal. 2013).
KR AT & FARIA » 3T R RREZ LR R THRIZE -

See Anderson v. Kimberly-Clark Corp., 570 Fed. Appx. 927, 933-34 (C.A. Fed. 2014). R EFi#
Z AR LI E X AR W T R BRI % AR R AR F » A& CAFCHT #e4¥ -

See Wing Shing Products (BVI) Co. Ltd. v. Sunbeam Products, Inc., 665 F. Supp. 2d 357
(S.D.N.Y. 2009).

See Wing Shing Products (BVI) Co. Ltd. v. Sunbeam Products, Inc., 374 Fed. Appx. 956, 957
(C.A. Fed. 2010).

21 See Wing Shing Products (BVI) Co. Ltd., supra note 119, at 359.

114

115

116

117

118

119

120
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h

[o]EEEgyptian GoddessZ% il < 1E7% > Wiz BFHCAFCJAEgyptian GoddessZe i fif & H1 55 5
FIREE F (2 2 I RR ' FoRCAFCHE RS (- T HUER G E T X FAL - HE &
AR BRI > B& DL T AR ST B F 55 348,585 55 B — 5 @ b T v R A% > R B
i FUERERIEE  BME BRI %R CAFCEL B FEX A B e R R B
R I L AR S s R S SO E R E S X B
W25 P R RS TE NGBS (“particular, arguably [‘Inovel[] detail”) "2 > HE3% [est
Ry EEAE T EE 2 TP B > [N CAFCIE R M A E B AT B i i E - &l
HEREI WY AR EFIFEE RN > AL ZEE B piRi e » HEFE A
SSEAMIE T IEBAIRAEML, (not plainly dissimilar) "% 5 3% BER B L AR R B AIREA
T E I AN AR P > WIEEM S 5L (less obvious) Z ZEff > #h
JREATEE B > A A SRR B R -

SEBEEAR I T BRI - SR WY B 2 P AN B RS SN BN AR L
BoERERERE " BESHTHEVE  ERENASRIRELY » ik
TR HET SR 2 Seni i g o3 R AHRE - S TR - (BLEEIRE
RIZRZSCRITRE - VD R IE WY 2R AR RS MR A" s
WA R E ™ BRI BCAFCRRYER ™ -

Bi ~ TRz PIE T X

M LLRAE GBI R Rt AR E Z FIET - R AY PRI Ry 5T 2 FUA RIS R

122 §ee Wing Shing Products (BVI) Co. Ltd., supra note 119, at 360-62.
123 See Wing Shing Products (BVI) Co. Ltd., supra note 119, at 360.
124 See Wing Shing Products (BVI) Co. Ltd., supra note 119, at 360-61.
125 See Wing Shing Products (BVI) Co. Ltd., supra note 119, at 361.
126 See Wing Shing Products (BVI) Co. Ltd., supra note 119, at 362.
127 See Wing Shing Products (BVI) Co. Ltd., supra note 119, at 362.
128 See Wing Shing Products (BVI) Co. Ltd., supra note 119, at 362-63.
129 See Wing Shing Products (BVI) Co. Ltd., supra note 119, at 363-67.
130 See Wing Shing Products (BVI) Co. Ltd., supra note 119, at 369.
31 See general Wing Shing Products (BVI) Co. Ltd., supra note 119.
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(=111}

gz
SRS

& ARG RARTHE ZBEERBERRREE T3

LA EEERRER RS © LRGBS BRI EE 1996 F R IERE » &%
SEWTELH T A 2 FIRHE (EFR20004E & fERE ™ HEUEER AR ERHHR
AR -

T BO B 17 B EA MR B T - FERE RO 2 o S BN 1996 FE 045 T A
SEEERME | ZAMEE GorhamZ REM ML - B REAEEIERELER - 52
FF7E J5 4 A 20044 F IS IE L6 - W 5epl THFIE S| EEE, (BE) wika)E
B o Ml ERARAE T TEAR B E S % 2 T a7 A g A
Litton SystemZg FLARAE (Bl » 1k 165 48 5 1 22 2 00 5 By U ROt IR 20 oy — I
Y o T I R 72 SR 201 65 {E IE20044E AT > SEREEI 2 » [ T 45 58 1 s 1
SIS » B HIEE R L IREURE DR B S R s X 0 A= TR B
B B4 - EXEE > Rtk T EAESEEsE | BT EASEEEEY
(BFE) ZERAISE BTERR AR A E » Qg REIEE - B REIEEE -
SEE R RS R > R R -

M B - TRERE R 5 R 2 (2 2 I B 17 B A B8 » MM BE I 7R T
H#EF BGorhamZE ~ Litton SystemZE ~ Egyptian GoddessZEHE 7 R ETTHIE - &
PRI R - BERA R R SR T - DB 2 455 -

— ~ HlGorhamZ Z @ HEH WHEALE « SFEEIEE |
SR 3ATSERI S FIHE (2003/0513) ~ o FEBEO3EE 5
TSR IREEHIR (2004/05/11)

AL B S RSt - R A A I B A 55048 168%% » Wi & L 734
Bt DURI B4 R B RS - FIRw S R EEA » i e B = R
B4y BEAIEEMRILAT - SR SN o T AR R B A -
TS EREAENPOET > TEEDRERSEY TES, BT
e WIERGE R S HCHERLEY  AHERE A AREY  JNEHEE - e

2 4w Ak R AR R A EIEEEEH AL AR RAKE > R
http://jirs.judicial.gov.tw/Index.htm » & Z|E B : 20154127278 -
133 4w & i R IE00 4 B £8955E M E H ik (2002/10/31) -
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EXHT BEEREE

il
il

(=111}

74 “S%Eﬁf;ﬁ

HEISH IR RE o EEEMURE  BAGEEHESERE - o ZEAFEREER
Byl B T AERER ) (5 DUl R BT B R o (T o T (o 2 B E L
7 BEOUE B E R SRR NS EEEA  HENEAE A%
55H" o T ER I AR SRS IEE HIE - EC AL D BIEE B E R
BB FR BRI R E RS (R L W B B ) BSPBIL.A. Gear, Inc.
EEEHE S -

Wik PR EESER - BRI - BIER 2 BERECRREANEE IEE
o BRI - BRI RS SR L M 7 A b ER R - 3 0 W 5
B0 Wi EEG TR K HIVEREREEE  HIDARRBEEAR 2SI
TR AR - TR AT HM R - BIHI S MR - B oA s S ER A

?%:‘136 R

— ~ HiLitton SystemsZE ZFTREFFEHIGAHLLE « Bt /bR
Q64T PE I ER TR IR FITR (2009/04/30)

AEH R FHINEEEGET » SRS HEEAD 112,7855% - HalwaiE > T+
WEEZER > FEEHELOME  BPETEIARETE - Fagnaltit
SERREET - WA TEFERIIE | SR R AR AU TS = TR
YIGRIR AR EIREET - HRiE AR BB A LS HEE R - FRH RN ES -

HJ7ERE A R SR BRI R > H Y - ReRBEFIRE T —¥ R o PR
NI {8 > 8B st - W IERERY LU BRI BT, Eere Rl an - i
B BRI AIEE A - R TE L ) - e W MR R EIE o R
FEME - EREINGEN L DRSS ERAERES  HEEEEE 2 HE
HOH E R R E A

T R B R AAIB I E S - R A EHAIEE BN R

halich =

"5 4w B EROLER B F A 34755 E H sk (2003/05/13) -

130 48 & ok H Ty K IEO 1L SR F B 658TI R F H sk (2003/1121) ~ BHEHFEBERL LS FH
83k R EH & (2004/05/11) o

BT gm 6 Ty KRG R F HITH R FEH ke (2009/04/30) -
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(=111}
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& ARG RARTHE ZBEERBERRREE T5

W e T B 15 i BHEE AN [F] 5% e 8 8 72 RE SR » HE A 2 P8 A ol U VR (3 > 345
R AT AR 0N BEEE -

= ~ HiEgyptian GoddessZ Z &1 FGE & B2 A WGP ¢
HEW EERBE 10042 IE a8 7o B HIHR (2012/01/05)

REEH R R s et o ISR R U EAID 129,9105% » Hel#i&IiE 2
iR H % B BREEMIABRETT o BRI &R B SRR e Z R
7 o EICEL Y B A 2 B e R SR B A AR LR B S R U
BEARERZ BN ZY) - SUEEOLIL > BIRZEEV R RorIE B Y
A EZEN R ZB I T HRAFEL CBE ARG AT E
MATDREE AR ITHE > WA ERFELEERFENNERE L - HEHERY
i A FEAN R B - AERREEFNARE - B RKeiE AR - 2
TSR AR DGEHRF BN BAIENE ) B > AR EREYRERFE
$U138 R

W B BRI G2 R R B SRR TR
— R - BiMUCR Z BRI E S L EAS A =EEPE - ZinEa 2R
— Ui Ryl o U R RE AR ) o RSN B AR R T O - SR
EE BEBR S R R - BB T AR o RHET Y A e SRR R (ELL T H
TR B Fr A 2 BB R R BT Bl 2 AT (U SR AT A [E] - S0 RT 38 E B FHEE dn L
BLHPEF BN o ERENEEZRE - RS IR R -

AN AR B EWaat 2 BEREN - REBELITFRE riHE
WA e E AR > AR SR S AR 0 S ) 2 ST LA
EoRE A IR EANES 852 AR (R Al E 2R Rl - Al e i
B SRFT AR B, - REELZ AETE  WF AR S EWEMHAFENZ

138 4o 2 nt E EIR999E F R R B 295 R EH R (2010/12/30) -

9 s Hat A U B A D IR LM > HEUAFEHARFEH—BR-%  LAE
REEE -

MO 4ommgr at A R IR1004 % RE EFATIRR EH R (2012/01/05) -
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R ZE » NR R FERE AR S B R - AR EFRE - A8
AT 4H A Egyptian GoddessZEJEH FH{LL ©

Ih ~ PRz o BrBL g

BRI e 48 EA B S R DB S AR - AT ATHIET T IR — TR > Kk
FOEBER (E =R AUR E H BT 3 > TRE AR A A R EE - BSER
Mo BB A M (RAE T AT EAZ L M > Gorham % ~ Litton SystemsZ£
Egyptian GoddessZ /75l B EEFA L& ~ B8 LR ~ TRER - DU A= ETEH
FE G5 2 R BN Ryt -

— ~ FIE R R E A T

Gorham % 8 A (& i KA HIE S E SRR EAES - REHEEEY
Tt HHERERRE BT  KOEERT 50 5 AT MR T BRI E A 2 (5
e T B A R BRI T S T+ B S RN BRI A LA B B A B
TER BN - HEREEt HR T » BB RS AR E R D BN T RMEERE
RE ARG AR T 2 s aima ™ ) [ EREe S —E 2 B ROEAR
AEEEGERRIEEEM - IR E SRS - ERERE AR K
Ek o LB » B R E ER AR I T A TR R R
R B (5 M e R B B £ 2 RO S AT » T L7 0 B 0 2 T e 2 At
Tl EEREE -

CAFCHEfELitton SystemsZEFiRL AT 7= A A =R © H— - [R5 Rl
AT EEEEREHTESR Y EH TERHRERE  H T AR
B LM 7 (738 X 35 » RIS E Al BEHEDARE S SEWBSR - a2 Lok
Bt H= o HiERFHEE » AZGCAFCIR19824E10 8 1 H BRI @ HEE

" See Gorham I, supra note 39, at 527 (“With this we cannot concur. Such a test would destroy all
the protection which the act of Congress intended to give.”).
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At RARFHBZ L RBRARRE 7T

HEEAEEEAE EhEA M RRY  HCAFCEE N A E G EEEE
B AREMES

Egyptian GoddessZEE[JE8 T ViR Z > i GorhamZE Y B 5% I 5 X D[R 45 F Litton
Systems £/ ks 35 » B0 EIRE D BHFRE AR FREG W REREES A S —H
I o Litton SystemsZEfk » A E R AR B BN - %18 % - (ACAFCE
%E%m#ﬁmxﬁgﬁ’%ﬁﬁ@%%’DW%Ezﬁ%xﬁﬁ%E@ﬁ’%%
Litton SystemsZE{% » ¥ B OIS — e — AR [H B RE™  CAFCR
BRSO R EE 2 SRR B = L, -

v FIETER SR Z R S)H

Gorham 28 A i B0 FIBTAEAE 0 » L LR YT 2 55 1) B 3 2 1 A B S MB35 3
R BE R EIMERRRE - BEIREMEESHRAL - MR R A R 1L 8
ZE MR - AR T REEEER - R RSB EREELE - FEBE - It
Sh o BEEEENSEE R : B— BEERREENRAEE R - HE—%E
ﬂ%dé\‘ BRIy > GorhamZK®E 558 A B (A H BA U E A £ » HELEE

Bz aTHERES AR  IAESR > BEOHZNER —RKPZAET
HIER - BRI
CAFCH:Litton SystemsZ&34 j# s FF UM > HERIBe & 486 Shelcore, Inc. 288

142 A Westlaw T #HE » A T "novelty" & "design patent” & "infringement” & "gorham" & DA(AFT

1/10/1982 & BEF 15/2/1984) 1% Zi% &A%+ » A€ 4 Litton System % — & H] ik -

AR R AR 3k 194448 69 Sears Roebuck & Co. Z4FxAME » ARE
FEAR G REFI R » T IR IR0k % K I RCAFCR BRI i % 32 4] ik -

#HWestlaw & #F & - ¥4 " "design patent" & "infringement" & "novelty" & "dissent" & DA(AFT
14/2/1984 & BEF 22/9/2008) | 1k At ktictt » AA =S FRE AL ; EADYKEE X R R &
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8 Mark A. Lemley, Point of Novelty, 105 Nw. U. L. REV. 1253, 1270-72 (2011).
47 See general Wing Shing Products (BVI) Co. Ltd., supra note 119.
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192 See Buck v. Hermance, supra note 55 (“The real point of novelty in the case, on the construction

we have given to the patent and on the evidence is, if any, in bringing together, in connection with
this previous combination of the extended oven and reverberating...”). (Emphasis Added).
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193 See Hotchkiss v. Greenwood, 52 U.S. 248, 269 (1850) (“... the doctrine settled is, that ‘a

combination, if simple and obvious, yet if entirely new, is patentable. And it is no objection to it,
that up to a certain point it makes use of old machinery.’ ...”). (Emphasis Added).
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