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7 35US.C. § 102 - Conditions for patentability; novelty
(a)Novelty; Prior Art.— A person shall be entitled to a patent unless—

(Dthe claimed invention was patented, described in a printed publication, or in public use, on
sale, or otherwise available to the public before the effective filing date of the claimed
invention; or

(2)the claimed invention was described in a patent issued under section 151, or in an application
for patent published or deemed published under section 122 (b), in which the patent or
application, as the case may be, names another inventor and was effectively filed before the
effective filing date of the claimed invention.

&  MPEP § 2129: A statement by an application in the specification or made during prosecution
identiying the work of another as “prior art” is an admission which can be relied upon both
anticipation and obviousness determination, regardless of whether the admited prior art would
otherwise qualify as prior art under the statutory categories of 35 U.S.C. 102.

In re Nomiya, 509 F.2d 566, 184 USPQ 607 (CCPA 1975).

10

In re Nomiya, 509 F.2d 566, 571, 184 USPQ 607, 611 (CCPA 1975).
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MPEP § 2129: However, even if labeled as “prior art,” the work of the same inventive entity may
not be considered prior art against the claims unless it falls under one of the statutory categories.

In re Ehrreich, 590 F.2d 902, 200 USPQ 504 (CCPA 1979).

In re Ehrreich, 590 F.2d 902, 909-10, 200 USPQ 504, 510 (CCPA 1979).

Reading & Bates Construction Co. v. Baker Energy Resources Corp., 748 F.2d 645, 650, 223
USPQ 1168, 1172 (Fed. Cir. 1984).

Riverwood Int’l Corp. v. R.A. Jones & Co., 324 F.3d 1346, 1354-55, 66 USPQ2d 1331, 1337-38
(Fed Cir. 2003).

BRI | E-+=H§ | 2015108

Taiwan Patent Attorneys Journal



SEZHT

==
BEERS

=
il
[t

[ TTERRBIBZEE ] www.angle.com.tw

55 B R I o L e O AT T D i
S RN Tl RS ST L SUS R (TR [E A T&F, ng IEW”JJ*HI A i 2
Jﬁm‘%}ﬁHW%HMFﬁF~%ﬁ°
RPN A B A TR A P
J‘H’ﬂ o3~ TRSEE KO T FREE - U R R B . L SR
%ﬁﬁﬁE ﬂ“?}ﬁfﬁ?, ﬁ/?"'ffjgciff?pﬁﬂ[ﬁ% * B’T’;[H/'é ﬂﬁf"ﬁg*ﬁjgj: TP - [ RV
i ?ﬁﬁilﬁﬁ’”j*ﬂﬂ'%i PREEEEH - g [P g Y (F10e pi- )
o T RASRAAE - AT S B85 P 1 PR
#ﬂlajkﬂ%iif_ﬂijﬁ(a{d I S o B H1RE 395 2 g - zfzz[jj
FIRIE T FIRLA SR R R ARSI o WO A
EEEEE ST L ST %ﬂﬁj#}Bﬁmwrﬂiﬁ$ﬁ-J@W’ﬂﬁ:%
S35 CHRRESTRL - AR TR A R RS
W2 o PO TR iﬁgjﬁgf[ :[J}‘I:[ %Fj\ g[lpﬁjﬁﬂfﬁﬂn WA THR
ORI B IS s 1
ﬁﬁﬂf”ﬁﬂﬁ f"\ﬁ?”'fFJ ( general technological background) - | ]EHFE‘ZE:W NS
'Jiﬁ%?ﬁﬁ“?@' F A& H[%?{F“FJ%FV H'“'JF’L?‘?@F“‘?DIE ﬁ L"E“u.ﬂiﬁi
o BE L ﬁWﬁWﬁ%%Hwﬁ$?@*%,UW% Hﬁﬁﬁo
EE AR 'ﬁ[ 971.3 FHIﬁ%“ Y[R A - lﬁ”i?'@? s
%'\'H'r?? APV o 2 B A RO VIR S R £ e
AR REL [ 0 R A DI (AL BPRRAOT R
PRG3R LR L) * L 0 Pk - L o
FLEl_ wﬁm DTS R E SR AR R PO {0 F]lﬁ%“ * ﬁ'\fiﬁqg;ﬁ%i?[z
F'FJ SRAEEIS T I ﬂﬂfﬁ‘kﬁ%}»ﬁf'F ARNE A ﬁﬂﬁ%?pﬁyf[ (incomplete search
report) Fl‘/:ﬁﬁ’é,ﬁiﬁf, - YR 2 I*‘)ﬁﬁ—#ﬁvf[ ° FJlFF TR YR
3"'7J’7'?IJFU1%%$FF[ FIf] .iklirﬁ?ﬁ.&*['lf F ?F[I% Elﬁiﬁupm'% f”jF[JJ‘)E',I,TjQF[I
S ORI o 2 I RD R Y B R T

® The European Patent Convention Rule 42(1)(b).

7 The European Patent Convention Rule 43(1)(a).
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