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EPC, Rule 43(1) “The claims shall define the matter for which protection is sought in terms of the
technical features of the invention. Wherever appropriate, claims shall contain: (a) a statement
indicating the designation of the subject-matter of the invention and those technical features which
are necessary for the definition of the claimed subject-matter but which, in combination, form part
of the prior art; (b) a characterising portion, beginning with the expression ‘characterised in that’ or
‘characterised by’ and specifying the technical features for which, in combination with the features
stated under sub-paragraph (a), protection is sought.” (2010), available at http://www.epo.org/
law-practice/legal-texts/html/epc/2010/e/r43.html (last visited Sept. 19, 2010).
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EPC, supra note 2, Rule 45(1) “Any European patent application comprising more than fifteen
claims shall, in respect of the sixteenth and each subsequent claim, incur payment of claims fees as
laid down in the Rules relating to Fees.”

EPC, supra note 2, Rule 43(5) “The number of claims shall be reasonable with regard to the nature
of the invention claimed. The claims shall be numbered consecutively in Arabic numerals.”

EPC, supra note 2, Rule 62a(1) “If the European Patent Office considers that the claims as filed do
not comply with Rule 43, paragraph 2, it shall invite the applicant to indicate, within a period of
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two months, the claims complying with Rule 43, paragraph 2, on the basis of which the search is to
be carried out. If the applicant fails to provide such an indication in due time, the search shall be
carried out on the basis of the first claim in each category.”

EPC, supra note 2, Rule 62a(2), “The Examining Division shall invite the applicant to restrict the
claims to the subject-matter searched unless it finds that the objection under paragraph 1 was not
justified.”
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EPC, supra note 2, Rule 43(2), “Without prejudice to Article 82, a European patent application may
contain more than one independent claim in the same category (product, process, apparatus or use)
only if the subject-matter of the application involves one of the following: (a) a plurality of
interrelated products, (b) different uses of a product or apparatus, (c) alternative solutions to a
particular problem, where it is inappropriate to cover these alternatives by a single claim.”
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12 Guidelines for examination in the EPO, Part C, Chapter 11, 6.5, “...In general, however, if the

entire contents of the application are such as to convey the impression that a function is to be
carried out in a particular way, with no intimation that alternative means are envisaged, and a claim
is formulated in such a way as to embrace other means, or all means, of performing the function,
then objection arises.”, available at http://www.epo.org/law-practice/legal-texts/html/guiex/e/
c_iii_6_5.htm (last visited Sept. 19, 2010).

Guidelines for examination in the EPO, supra note 12, Part C, Chapter Ill, 4.10, “...As a general
rule, claims which attempt to define the invention by a result to be achieved should not be allowed,
in particular if they only amount to claiming the underlying technical problem.”, available at
http://ww.epo.org/law-practice/legal-texts/html/guiex/e/c_iii_4_10.htm (last visited Sept. 19, 2010).

Guidelines for examination in the EPO, supra note 12, Part C, Chapter Ill, 4.20, “A claim’s
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subject-matter is normally defined in terms of positive features indicating that certain technical
elements are present. Exceptionally, however, the subject-matter may be restricted using a negative
limitation expressly stating that particular features are absent. This may be done e.g. if the absence
of a feature can be deduced from the application as filed.”, available at http://www.epo.org/law-
practice/legal-texts/html/guiex/e/c_iii_4_20.htm (Iast visited Sept. 19, 2010).
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Guidelines for examination in the EPO, supra note 12, Part C, Chapter 11, 3.7, “A claim, whether
independent or dependent, may refer to alternatives, provided that the number and presentation of
alternatives in a single claim does not make the claim obscure or difficult to construe and provided
that the claim meets the requirements of unity (see also 111, 7.4 and 7.8). In case of a claim defining
(chemical or non-chemical) alternatives, i.e. a so-called ‘Markush-grouping’, unity of invention
should be considered to be present if the alternatives are of a similar nature and can fairly be
substituted for one another (see Ill, 7.4.1).”, available at http://www.epo.org/law-practice/legal-
texts/html/guiex/e/c_iii_3_7.htm (last visited Sept. 19, 2010).
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2L Epc, supra note 2, Rule 43(7), “Where the European patent application contains drawings

including reference signs, the technical features specified in the claims shall preferably be followed
by such reference signs relating to these features, placed in parentheses, if the intelligibility of the
claim can thereby be increased.”

EPC, supra note 2, Rule 49(10), “Values shall be expressed in units conforming to international
standards, wherever appropriate in terms of the metric system using Sl units. Any data not meeting
this requirement shall also be expressed in units conforming to international standards.”
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2 Ralph Cox & Serge Lapointe, Deadline for the End of Swiss-type Claims at the EPO (Nov. 22,

2010), available at http://www.fasken.com/en/deadline-for-the-end-of-swiss-type-claims-at-the-
epo/ (last visited Sept. 19, 2011).
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