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(—)BEE

ERABIE RN » 7E5F7zAF INMFER B R TIZRF (disclosure) @ ATEREE]
ARWZ » BEEREFREEESABREMIE AR ESRBEET® - B LREX
NARNBEEREREZEZEB T AEE T EEEEEENEEER - NRENEUME
B AIRFEAAERCELEA B _FERAMBNRM  UREBLAEBUE _FA
FTEARIN  WERBREEFEARNEENR® - RILEAR EFAR - BRAABRTIRAR
AORS TS SR A (litigation privilege) E2/%712 = B 45 (legal advice privilege) _f&* ; &l
ENERB LN EBIMEN LEARARE - BI5RERFIANIEETHIFAE
ENBR XM MEBAIRA/ES @ SHEEUREEEMETEARE  BtEBERER
TR S B EREEAL

HKENIFEEM-TEYEREXALT  BEEABREEY ERRNEMERAD
MEAMERMmEESR » LEIFEMEF mEEEzRAEBONE AN (European Patent
Attorney) V& 18° - R 1968FHE (REFJZEE) %1+ A (The Civil Evidence Act
1968, Section 15)E#/£E = R45#(legal advice privilege) it F &= B R &M » AT LL

o o~ W N

B P FAREAFL T 0 B Z 1 LR £ WG WU A B 272 £ 1 (Franklin Pierce

Law Center)i £ 54 2 #41 X (M.I.P) % ;2 21 1 (J.D.)

2RF 0 EAHLFIF L EREE  RFE LI SRR EAL 0 7 GG A R AN SR

1 gL

MR D E R R 0 20008 A BRI FS A Y RUE WA B2 AL AR E L SR WA

& f 212 8 f (Franklin Pierce Law Center)#F £ P4 2 ##8 L (LL.M in IP) o

Senior, Supra note 29.

Senior, Supra note 29, at q 3.
Senior, Supra note 29, at 9 6.
Senior, Supra note 29, at 9 7.
Senior, Supra note 29, at 9 8.



RERENLFEBENEFMEERNMETHNRREZEHEMER - EREBFAFA
WENFZEF o« ZIERSTRE H1988F (E(ERE - IMNARETEERE) 552801%
(Copyright, Design and Patents Act 1988, Section 280) » % E2 2 B F|&f » SEUME
FIED - SLORFERA ~ SMNERET ~ RITEMSAE - RESENEHSRERSSNE
FEAFTET 2 RMAMARE - WENIRRERBE A AERFPEREFR
ERNMOBECIEERM-HEVEREEA T RN > EREFREFFEARA—E
WY - RN RAEEMEE RS ARES AR AR REIEMER

R RERAARERHTRE T - AR BT TEYERTRREAZ
RN FNER PETRROR RS R RE" -
(=) M

BONFIPERERENBSRSE - IREREALZMEARREHERZEZRZER -
SR AT RSB R AR AR AR M » B RN TARF FiREmRz ZR" -
BB E BNER Y RBIEEAS AN ZEEMT/WIBANESE - AR
EERMEGAMBEER » ATHA LSRRI E2E <R At ERFEAR
A RARRMNATRE R X EZRRE - BRZRERFEAB O ARERESE
B EMERMIEERRT SEENRE” - A » WERREEZET AR
H - BEEABRERE" - hEMBSESRMRRZEE - BFEAREBEZMREBUT
B (v FRHVEERD o BN BERT IREME AN SEAKERMABE - ERAOE -
R RN ETEA BN AR FTESS ~ SH BRI RNRAA GRS B EERR" -

ENEFALIEAN AN RME RS ZEE AT ¢ BMNR1901F R A
M EREFINT BB - RINEAR R S A KRRV IDERER G Y BABT - Bt - BRE
A B A AR B RARREE AT ML SO =M AL FPIBER S 7 MERFEARI RS
{ESZRSOEFTER o IREOEM19906F (HAE) 25200 F250437E » BAZT M EFIAD
FERE = EREEENRMEZ I RN A FERE 5 i » PTis 2 MEFMERR

7 Senior, Supra note 29, at 9 10.

8 Senior, Supra note 29, at 9 11.

9 The principle of “comity” (mutual recognition of laws).

10 Senior, Supra note 29, at 9] 20.

11 Thierry Calame, Speech, The Nature of the Problem — Is This A Matter of Public Interests As Well As Private
Interests, And Where Does the Balance Lie Between Those Interests, (Geneva, Switzerland, May 23, 2008)
(copy of transcript available at http://www.wipo.int/meetings/en/2008/aippi_ipap_ge/program.html (ac-
cessed Jan. 22, 2010)), citing Grant v. Downs (1976) 135 CLR 674 at 685.

12 /d.

13 /d.

14 Id.

15 Id.

16 Michael Dowling, Speech, Outcomes of Litigation and Needs Arising In Relation To Client/IP Professional Privi-
lege In Particular Countries — Australia, (Geneva, Switzerland, May 22, 2008) (copy of transcript available at
http://www.wipo.int/meetings/en/2008/aippi_ipap_ge/program.html (accessed Jan. 15, 2010).)
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TERMEEE » WA R 68N EE it SN R AN Sk F R A EE A (RIB R X R PTAR 29
RMARERT RSN LA EBREAR) 7 o FILERMAEFIAREF P - Bt ALK
SN R EN S EAMLIE A BN R AT B RN AR R SR IRER -
(Z)4TEER

B ATME L RIAR R RS 2535 % (New Zealand Evidence Act 2006)7220074E8 81 H4AX
% > PRI AR LI SOEMF NN Y $ s ME R M E S A BRI RE
(%85 “patent attorney privilege” ) '® - EEEIEAIAE R LB LB TRMBNARZ
FRE FRMBEAMAEZFTA > WEHBEHEE RS - WEMEREER - SMNERF
HEEBNRMENERTAREZENDEZEREMLR ; ARG EEEFREENE
ARMANFRIRE LT BRIERESEHFERELT BRI ER NS EF LR
Ao

TERNE R EZF TERSEARENERERNRBIIENEEZEZRMEE( “legal
advisers” ) - BIELRAD ~ SEMEBERAMLULIINEAZEAE - FTEHN “HPEAEAE
(overseas practitioners)” F8HYEZ NI ARATRIBHIMEE - AI B4R PO RR T EA
B2 BRTPFRBEMS ; FneBEEAREEATIHIEREBEALSRER
Zm B MRLE AR REESTARZZMRENENAAS  HERIEFRER
ENRMAR ; BREFZETRENZRARESH RESEN — Y HETEME
TG BB &R EN R % (communications relating to the obtaining or giving of information
or advice concerning “intellectual property” ) *°: W BHFTEE S AR T EE °

B AR EMES » AFAEHTNEREAE N RMAR AR BN R ERED
BEEOREES

(H)MEX

EIZEAR - EWE R ED RS B8 (class privileges) X & Z= 1 (case-by-
case privileges) & o SESMEARFIE N 0 /R EMZE 5 AR RE(lawyer-client privilege) &
TS (Iitigation privilege) 2 : BIEMIAREESSEE S A SRS ZATER - ™
BEREIE A IEAHETT PAIREA » SUER BEREDARAMETHRRRER » IR
RABERZTALEEMCENRR » B LERISEASHEMES = FHBRRARS -
Blins Y RS EMINEREER » TRARBE=ZFEBEBRIMN ; AETANPEMESE =
FZEUBEAER R ZEREFES - R > BEMETAFFEARZER @ S

17 Id. Citing Section 200(2) of the Patents Act 1990.

18 Tim Jackson and Mark Paton, Speech, Patent Attorney Privilege in New Zealand, (Geneva, Switzerland, May 23, 2008) (copy
of transcript available at http://www.wipo.int/meetings/en/2008/aippi_ipap_ge/program.html (accessed Jan. 23, 2010).)

19 /d.

20 Id.

21 Garland, Supra note 2.

22 [d.

23 Id. Citing Manes, R.D. and M.P. Silver, Solicitor-Client Privilege in Canadian Law, (Toronto: Butterworths Canada, 1993) at
90.



BEENFATESRRD - MEMETASERRREY - ERINEAKE RS R AR
SRR I EMIRSE - BXEREBFEREAZ2EERE (Wigmore) T2 HHIIY
BB ZRIE IR AR

a. MW BTEIRB AR B NETT 5

b. ZREEH VW EHEEABNTHBEREEEES R ;

c. EEBEARNAR —EXERRIEMIBTENER ; &

d. RIBEEE AR MEREEHBERNEEVNBANRTEFE® -

MERGENE BN EEEXAEBFMERIE A (patent agent) K aF AR
I A (trademark agent)fii& - AAMINE KB 19H4ZE » RERFIHI B RE N E WA
HISEEAT- BRI AR R EBEAZRMUEAZ R R BB RN RE » 255 R
EVREEY o ME AR H R A LN ER IR CIE ARSI RMNRERE » R
HH GBI EM-SEMEREEAS > b IERARIARR » BAKEIRE
AEIEE (comity) TAFINBIETAIEE RN M 1B A ESIE - MINERZFRAPELE
A - 1EZE 2 ZHILlly Icos LLC v. Pfizer Ireland Pharmaceuticals™ » B30EREIME H 45
i - ANFEFAAREEEERNNEN RN RERE - BEEERRENEH
HKEREBRSEFTRE » L BENZAFAPEXZEMARTLIERRRS

BilBRRE » 1520074 /IChancey v. Dharmadi Z27 » /AP #E AR Y ZEA L
75 Bh3E (paralegal) EMVR M IE AR E » A BERTZIRT ; ARERMNEER
HREEEEXANRME (FEZATERE > WAEHRPLUERE (Wigmore) Tz H 1Y
T M AN ZRASRERY 2B 7L T (17 5 (B 22 451 (case-by-case privileges) @ il ER £ L ZEIEE
FAEEBE4S5 1 (class privileges) °

TN BOGEE BN
(=) ERiM

BOM B R BRI B LIIMIB IR BSOR A » AL EEOMNBIZRII R T2 5 A B2 A E —
EREZMEIIMANARFE » (BEENASOEEI ZF AR Frll 58 B ER R
THESABTESE  WMERAIMMERAT ‘" GEZLEN - AtAZH
R RGETEAALE BT ERREANSZF M EFIEAZ R RAEEN SRR
& o PIINEE - W HE - BERAANTEREEENESTARZMARRSES
RIE > BRARBENATHTEEAHEIEEM-ZFMERENAEES ; MREEEN

24 |d.
25 Id. Garland, Supra note 2, citing Wigmore, J.H., Evidence in Trials at Common Law, vol. 8 (Boston: Little,

Brown, 1961.

26 Garland, Supra note 2, citing Slavutych v. Baker (1975), 55 D.LR. (3d) 224 (Supreme Court of Canada) at 228.

27 Garland, Supra note 2, citing Moseley, Victoria Rubber Co. (1886). 3 R.P.C. 351, 55 L.T. 482 (High Court of Justice, Chancery
Division); Lumonics Research Ltd. V. Gould et al. (1983), 70 C.P.R. (2d) 11 (Federal Court of Appeal).

28 Garland, Supra note 2, citing Lilly Icos LLC v. Pfizer Ireland Pharmaceuticals (2006), 55 C.P.R. (4th) 457 (Federal Court).

29 Garland, Supra note 2, citing Chancey v. Dharmadi (2007), 86 O.R. (3d) 612 (Ontario Superior Court of Justice, Ontario
Master).

30 Anette Hegner, Speech, Scope of Privilege and Issues In Some Civil Law Systems In Relation To the EPO In Particular,
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BEREL - HENEREINIT ARl —RUWABHRE > BIANILEREREEF AR
o ERAEUREREEETZERE B RARBEEE o LIMIETHATAAE D
(Scandinavia) ~ ¥ & bR B 55 Bl 4 2= 5E A B B B A 2 A0 S A R 8 78 5 Al B, T %
RIFFRIFRE » Fi2TE LN EIFEM < BEA MK EMNRBEABNRZRE 55
BT I BAIGETHRARFFEY) - AR - ZRERNEEXREERINRE
DHEREETEAZTEFEMABLUAREBRNAS » AREZEIMIIMNELEA
ZABIMBEIAERE ; & ANRARERNEE - BUONBIZRAR S I R E7EA R
EXEENREANRBAER TREAINZRE  REBRNBEREZTEALREENE
BREABNRZR—BEAXZBNREFAREF » BEVEARERNEBEEERFRZFN
ERM——EEGHT » HRBUNESAEEBIETHRAEFES AT -

BENLE > RHEZFBONEBA > 2007F12 8 AWM BONEF)EEIER(EPC
2000) @ B E IR A (professional representatives) 2751 A BERIAAREZN @ M
FEEONEF BETRF P AEA AR SFERE - BONEREIBIERSE134a(1)(d)
FHES :

‘BEEFN AT REE SRR EEEEERBACREERE - LEEER
MEF R EFPRZERAEAEEZEAREME=ARBRR < 2R AR R
X e
SR BOM B REE IEZ T8 Al B =5 ALERUNSE R R RR A AR - E8
AR EBMNEFRRETNRER - LERNXRENRERESEEBHFAZEFPRITER
(TRENIERARBERTHREE) - DEREZE » Rzl B ek EXBERSE
BRI = — BN B AR M IE RIERE -
(=) B%
it EFEMEE ~ B - RERFESHBERREE » HXHESIELHR
EBERIGREA R B LA REBER o IR FRPBAREINZBIMALLES 25 E#EIS - B8
BEREARERIEEM EF NN EFREALSTEABAIRM IZEREFE » K5
REFBATHOEEBZHFASH » FESEEEMVNENARTEHEZIPERCR
MEM - BARFERZEHE > EHREBSFAESFN > EEEEBEATHFARA
BHE o R EB ARREENNHERRF N » WHENREBRASBEEERF
AR ZEBEFRNEE - HAKRKRIE1996FB1E Y BREFRAE » BN TAFRAZA

(Geneva, Switzerland, May 22, 2008) (copy of transcript available at http://www.wipo.int/meetings/en/2008/aippi_ipap_ge/
program.html (accessed Jan. 25, 2010).)

31 Wouter Pors, Speech, Privilege for IP Professionals In the Netherlands, (Geneva, Switzerland, May 23, 2008) (copy of
transcript available at http://www.wipo.int/meetings/en/2008/aippi_ipap_ge/program.html (accessed Jan. 25, 2010).)

32 Senior, Supra note 29 at 9] 13. (Rule 153(1) for Article a(1)(d) of EPC 2000 provides that:” Where advice is sought from a
professional representative in his capacity as such, all communications between the professional representative and his
client or any other person, relating to that purpose and falling under Article 2 of the Regulation on discipline for professional
representatives, are permanently privileged from disclosure in proceedings before the European Patent Office, unless such
privilege is expressly waived by the client.” )

33 Article 134a(1)(d) of EPC 2000 provides that: “The Administrative Council is competent to adopt and amend provisions
governing the obligation of confidentiality on the professional representative and the privilege from disclosure in proceedings
before the European Patent Office in respect of communications between him and his client or any other persons.”
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34 Hill, Supra notes 27 & 76.
35 VLT Corp. v. Victor Corp., 194 F.R.D. 8 (D. Mass. 2000); also see note 85.
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(=) BE

BB AEL (BERNE) AIRH=-ERK  BEFEEERME - BEHE
EMEMBEREEVERSLAHENE  NEBEHEME (Korean IP Office, KIPO) &
BELH—EERNBEE TFMIEERMER -

MR AEEREERTET  REFARESAETESR  NFAz—FZE
KRB HRATELERERN - WARERRE S ERHRIBARSE R G HiEie it -
RN R AREFABMZ RSN R R EELTRER - REZLUEE
HEREEMAEFNMERTEAAREA S ARANES - RIBBIEEREY - BEE
BHE > BALREIREBLA—E "B > AMEATEWIEREMETAMER
MEEELEY  IEBEARTEREAZ "HERN" NERE MEBRIERREBENRE
FA—FHREER  AERECSZEEAERIEERE T RBRERM - BERAES - =
BIEAEAN - BETH0 - BB ~ BEAE -~ EHMEE™ -

BREN AR FFEREITRERSENL - RIELEFNEABAIEEIEN SFHARR - #
REBRNEAEMEWAREZERBFEMES A UEHNSZEFRBETEA » BIEREFRA
ERHABKRE Y ENMNBRRERT - FEREREMFA Mt AREENRINE
0% o kb« BFEDHERE » EFENR RPN ERHBR BRI EZNE - EFED
HeaEnanFaEREMCHEEME - AMBRBESCCAE @ s AR SEER
RIEMEES  MIEEENSSEETEER - BRIREESEY -

R BREREE B E FREADMAIEEMNENMZREEE - RENRFREE
BFET  RBRIA/IEEER D REHH EAUREMELNARSKE R - AT
EAN—BZEVERHRBLE X HHFEHREXHNEIFRE - 5 > BENERFEER
BEL B ERBRFAPERR - INEHFERREFIRER o

(M) pEARE

FRE AR RIEAMKSORES - SFAE S AR LEE Y ERBREGNEE

Bn BASERGME » ARERHEZAMERNEES  REFSILEEREHDN

36 Seong-Ki Kim, Speech, The Korean Patent Attorneys Association 1, (Taipei, April 22, 2010).
37 Id. at 4-5.
38 Article 315 of Civil Procedure Act (Right to Refuse to Testify)

1) A witness may refuse to testify when s/he is being interrogated in relation to professional con-
fidential information if s/he is: an attorney at law, a patent attorney, a notary public, a certi-
fied public accountant, a tax agent, a medical professional, a pharmacist, or others...

Article 344 of Civil Procedure Act (Obligation to Produce Document)
Any person as prescribed below may not refuse to produce documents in his/her possession
iii. any designated documents prepared for the interest of the requesting party, or...
except:
c. documents containing the items as provided in Article 315 (1), and not exempt

from the obligation to keep it confidential.
39 Article 112 of Criminal Procedure Act (Professional Confidential Information and Impoundment)
An attorney at law, a patent attorney, a notary public, ---, a medical doctor--- may refuse an impoundment of an item in his
procession or control, which is related to another person’ s confidential information---
40 Seong-Ki Kim, Supra note 126 at 6.
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BPABNERWE - BENE > C1EERESEANBAL - EMEERETERAE
MWEFTANMEMAARERRNBERMNEN » BETLURE - BR » TEAEZHMA
ﬁﬁﬁ%ﬁ&?%%ﬁ%ﬂ%i%\@ﬁﬁéuﬁﬁmﬁiﬁ%MAA%~%E§%
WACSEEEMEERI o 7 Itoh  2EEMIBSN2004FBIBH (EAAETRRE
FAT)) PERATAGOAE  EAEREPASHEER TR PEENETEANE
eI aySd =y NG
BEREEAER Y EERENEY - 1 BRINPEARITREBRERRER
RARZSEIEE ; Ik TRBERMESSREEBEPHESTARMEAN
POZER IR BANEREERL o IRFPBIAREE (FI/E) $30556E30762RE » FA ~ BT
A~ FREARFAREBEANERN EFAPHRAEEZREANBORSERBERN
BT RERBERSEMN  AELE EMEEAZAIEYN  IERSE - A
%ﬁﬂ¢%ﬁ%A¢m S AR IR A B RN EEERE 5 IINPBIARE= KFF
MENHRERAKBEEREEECMEARS - AIGER - GHEMESNER
HEEY > A’ EPEAENEERAPHRERMRRARIE L E - BEREE
RAAAEMARZHREESHRANER - ERREBENSEREERE T ARAESF
RIBAM » HEFLXALEINEEFREAR @ BIHRIERESFREEA < BEE R
2001 FEHREARFEMA TR E ZEBE - HHEFSHEKR » PEBZFEZH AL
WIRE  BEEBRIIIRCENRSED S RKREENIIEERTCEXREHET
BRBEILTREN—LEFRE - £TEAGR > HERAREEEMNHEREAE
MEREAASIREFNSE » EWINSENEESRES SRR AESEBEN
Bk BRAFNCRBEY PEAKEXAHEEVERRENER - REZXHE
RS - H20054 8 - FRBIARERZE R EAREEEF R ENEFRFEXRF
Iﬁ%ﬁiﬁﬁxﬁ ’**2005¢t¢23301¢%§i2008¢251481 2o ZOOSEGHSEI EPII%“BE

}XTEE%'J?f > Lﬁﬁ ﬁ“?ﬂ%ﬁﬁﬁ@%ﬂiﬁﬁ’]ﬂ?ﬁ i taJttEFj ’ /JZ\%*E%D%E@L ERE
FIEEMBHREZ ERNGKRE  EP—EEZRRAARERBEAREEEMBEAINER
A fHED o

BREARERRE ZMERRRT AT 0 BE2009F7HE » HXEERBF
534184 - AR HBKNHF445.784 » BINFHF88.48H - AHIZRXBER
HER279.28 M » HAEEFRRAE238.88 4 » BIMO0.4BHY o A ARESEF H

41 BREERR 2483E, SEENEEE R ARZEEAUR N & E XK EIEEILERER, 2007 SMX K THAE (Rhtp:/www.
lunwentianxia.com/product.free.3333883.1/)

42 FRERIR A EFEAEE S BN AMAIPerformance and Accountability Report: Fiscal Year 2009, available at www.
uspto.gov.

43 BRIRR « PEERRFEEGREIRE — 24F PEB5008 4, /&% B3R, Fhttp:/bigh.am765.com/xw/xwfl/dI/200909/
t20090909_490084.htm (accessed Jan. 29, 2010).



mENAREER  RIREEMZEPFKFEERAENIRES > Hb > ZPEFNHBLL
BEFEERFERRER  LAINE1008 470 » AERZPEENBRBNE BRI
47.8% ~ 50.7% ~ 53.4%7H160.8% * MEIFEAE100E4 » HLLEBIEZI67% » FEIA
PEBIANRAEN RFERAES TE > MERABERFLECENRBIEBE R
a4 - WRBEZEVERESIEL - PEIRE (FFS1FHRL(Patent Cooperative Treaty
“PCT” )) FBNEBRENEEEZFIEY 1 2008FHEHF7E Y 6100%4PCTEF »
BRFER -~ BA ~ 26 - BEMERE - §RFERDIRENN45 - 1 H20084F - AR
ERNBBLI737HNEIR BRI RBEBEL 2 IRE—46 - LE20094F » HHEIH 800014

R EBRBEE @ JIEPCTHRRESNER K47 - BETEAERRE SN EREER
MWARDER » KERIFHNT REBEER » AL AR EER SN ENATRERNS
AR AR o

= ~ BRI TR 5 PR
A+ —HENSR RSBV ERN T ERBNEEE LT EERTHARM
MEARRRE  BEFSHROANERLURERERERZSEEE - S EBERNENEEZTE

EHERBALIIS S BEIRBIERIRE © 28T - ARIEHANREAIFRE-ESY ERSR
REBABZRZT » BAZARRNAR R EAB AR AIETRE » RISES—HE5 N
NBERAEFEENREFEAEINEE S ERREABNRR - BMEZESMERMEATEE
ARZMENAFREREEREE - R RS EEMBESETHRARSLUSER » &6
BERNFAVEIE » ERAMISERFEEEHN 2R HRNE ST ERABKEZE LN E -
KRR B8R EEMBEARE—HEREWRATFREREENAZEENR - BT -
KB~ HE -~ MEAR - BRMNFHIPNEBRZR Y AR BERRERTIER » RRERFEAR—
R E BB REMEARET » RZEAARIE-BR M EANAEAGEZERS
# =GR AREEARMEAREMNREAFRIZIM » EEMAR A2 EBCE IR
s KREAGHEAM A SNz AR » ELEBRTMERFRIZONAR—BEEMNZEXR
BIABNR » RIRFEAERE ~ RE AEMA GRS AR MATER B ST ETTRIAERR SRR - &
WARFEMNAR » ARZABTKMERFRAEFARREABEEREML » M A=A
EHAMWEME THRARE » TR REREMVREDEEATLURR - EBEFAHH
BERRIINARAER - RPBABRERE Y RPALSF M EANREA BT MERINAIE
FE -

BERBRSANHR—ARNE—Bz2RHEFT] - EEEEE 82 - BRREFGE

44 |d.
45 Id.
46 Id.

47 ERRIR « PRI /R200954PCTHRFE AAKRE, FEIFEZRANHHERR, Rhttp:/bigs.sipo.gov.cn/www/sipo2008/dtxx/
gw/2010/201002/t20100220_496148.html (accessed Mar.18, 2010)
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