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=
1948EF Elfi CH B k@?{%& IISIEE A TER AT @JJDJ‘}E%H'J kgl E
A AT R R EEE IS - ) AL ¢ S B Bl
il E?Tﬂ'ng&%ﬁT IE’%;IIQ?F 4’?“/@75% s ”JTE[JJ[[?'['?@?@% Mt ER
o P R i/['ﬁﬁ[fffﬁ i tZ =2 T/ SPAE SR SR E
ﬁfﬁ'ﬁ"’gﬁ% TR ES R AN o Syl = ;‘/FE?JEIUF’?EJ%%I}F &)
fEZ[ﬁ# B Jy%%;lﬁji o 1975 7ﬁ & [ES«'J\%'??I3452 (XXX) %3:}&%&@1}':} Qi
REHTE N T g‘ﬁfﬁj%’pw A Aﬁfl E ’:T K JFE?EIU ?ﬁ 1&_59 E“E%,J;Eﬁ i Y ( United
Nations Declaration on the Protection of All Persons from Being Subjected to Torture
and Other Cruel, Inhuman or Degrading Treatment or Punishment of 1975 ) 5?2 B4
711‘“,-5';@5' TN [? E?JI'J%[I”EI 5% /JT lgg[‘/ ’:T Tf‘pjrfq&ﬁ‘/%_%. (1 Mk
) RS ORI RS (5 S * FilEEEE;
Gl P~ R ) A= oy SRR FIp - el Ta'éjgh > 11984 124] 10F !
i [E?«'JEA%‘I46HH§5‘I3WFRWEJIH <<’1"LFFF@'W PIRAT P
N (ﬂj Aﬁfl‘/&“ﬂé #¥) (Convention against Torture and Other Cruel Inhuman or
Degradmg Treatment or Punishment) (™7 FE’-‘LFE%H' A ) 1L 5 =E 166
'PTF;R?‘[E&' °
U CHB ~ T ) PR A o 80 By A
»]@ﬁw»&fﬁ&m@jﬂm l%fgfﬁ i B tj* % riijf‘ﬁlﬁq uiglt , c,q? : 1966
FASNETEGRAIBIEEAY) (M T 2R, ) SYTR S 19505 (R -
f#°54) (European Convention on Human nghts ECHR) 373f% ; 19697+ (3.
PN A 559 )  (Inter-American Convention on Human Rights ) 875{% ; 1981#
(RPN - R SRR AT ) O D220 5 ) (African Charter on
Human and Peoples' Rights, Banjul Charter) 375 : 2004F (o {f1 ~ A7 kﬁ[>>
( Arab Charter on Human Rights ) 3713 fi ; 1989 & ( [jd & M F|] 59 )
( Convention on the Rights of the Child, CRC) 5337{% ; 1990F (e J%H_E
T ERE %;’ZFLFX/F FF|BIE " 59)  (International Convention on the Protection
of the Rights of All Migrant Workers and Members of Their Families) 3710{%%

ARdm X AR B g MBI B E R F R ZAHRRARIIF S NE © IFR R ZHASAT
ABIZ  MF EHARIES 21 RER 0 F BB EAIR

See GA resolution 3452 (XXX) of 9 December 1975, available at {https://www.un.org
/zh/documents/view_doc.asp?symbol=A/RES/3452(XXX)) .
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2006 F ( EpfE g M FA] 59 )  (Convention on the Rights of Persons with
Disabilities, CRPD) 2715 ; 2012F (jlfs * 7@:&(%) (ASEAN Human Rights
Declaration ) 2714f%

"= [’?Ef&, = IF#&EFF U‘LI—ET%JI'J% lrgrﬂu;w;f» RO TR Uﬁliﬁﬁ
= AT Eﬁﬂfﬁ[jf“ri%flﬁ EFEIQ*%?—F‘E,I o | ( “elementary
considerations of humanity, even more exacting in peace than in war”) [iY— &3k
FUR=VER B - ’

“ﬁﬁﬁwwwmmé T 19985 i £ BRI (BRI R R A
A4y (AL TEEEAHIEY ) (Rome Statute of the International Criminal Court,
Rome Statue ) & FEI?J HEVTIEE s E 545**559?41%‘*‘7*"TQ¢ [IED 9250
HE TS Aﬁlljk" ,%E&léfﬁ i%lﬁt_k (crimes against humanity ) » J[E=vEE
(i T.Jp R ETE E'[J)f‘ﬁﬁ‘}m&?ﬂ"g'& (war crimes) ( J78{%) o

N‘L@?‘ﬁ'ﬁ[‘%ﬁ“”g\%?b?q[ SR A= TR 4N<J_Ffﬁ:ﬁ’ﬂ€“ k1 BN
%Hﬁmﬁyﬂﬂﬂ#wﬁﬂw%ﬁgﬁﬁjoEj’Vaﬁﬁﬁ@=UE&EWiﬂﬁ‘
CHFUHREP 2 R) ORI & W” F\EBEFLPpﬁﬁJ SRSV B
?@'BFTJ“F ?E"é’? Frll T RV s {UFFI' EHAE - %D

Fef] Y s = e ;V FE.J”"?@F,TJ/ (= R 7 I?%JE[ PR o T H

3 GA, Seventieth anniversary of the Universal Declaration of Human Rights, Nils Melzer,

reaffirming and strengthening the prohibition of torture and other cruel, inhuman or
degrading treatment or punishment, Interim report of the Special Rapporteur, on torture
and other cruel, inhuman or degrading treatment or punishment, A/73/207 (20 July 2018),
para.5, available at {https://undocs.org/en/A/73/207)

Nils Melzer, Interim report of the Special Rapporteur, ibid. See Ahmadou Sadio Diallo
(Republic of Guinea v. Democratic Republic of the Congo), ICJ, Judgment, (30 November
2010), in 50 I.L.M. 37 (2011), para. 87; Questions relating to the Obligation to Prosecute or
Extradite (Belgium v. Senegal, ICJ, Judgment,(20 July 2012), para. 99; Human Rights
Council Resolution 8/8,Torture and other cruel, inhuman or degrading treatment or
punishment; General Assembly Resolution 70/146, Torture and other cruel, inhuman or
degrading treatment or punishment, A/RES/70/146 (17 December 2015).

Nils Melzer, Interim report of the Special Rapporteur, ibid. BN AHE % #Al-Adsani v.
United Kingdom, 2001-XI Eur. Ct. H.R. 79, para. 61, 34 EUR. HUM. 61, 34 EUR. HUM.
RTS. REP. 11(2002)— £ Hl b & » ZILEAF L 584THEE - B LA AT di X
B B ) % % & (The International Criminal Tribunal for the Former Yugoslavia) w
Prosecutor v Furundiija, No IT-95-17/1-T, 11153-54 (Dec. 10, 1998) % » JF & = 221k B
& & i — A H A AT R - ERBAR LFE I‘;r,z/\Fllartlga v. Pena-Iralal 630
F.2d 876 (2d Cir. 1980)) — %A1k ¥ » Mtk IMEH L E A AT + 0382 Hhk B P
k2 %R o 3 % MErika de Wet, The Prohibition of Torture as an International Norm of
Jus Cogens and Its Implications for National and International Customary Law, 15 Eur. J.
Inter. L. 97-121 (2004), available at  ¢http://www.ejil.org/pdfs/15/1/349.pdf)
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B> <<§<L'—[fﬁﬁ' NRS) VAR o B FSeERATY [ (F e s

((?ﬂ—gﬁﬁ'jj;’:g) T2V I T\Erﬁgﬁﬁﬁgj%lyiigylj\;ﬁg BN > 39
TR WFPI'J Y %fi*??ﬁf?‘ﬁﬂf«ﬁ?ﬁmm P PR hﬁAE?‘ﬁ'Jﬁt’c
pIE A LR Y@H'Jfﬁif AHAFRITHY E‘K’ EUJ"\”‘D“% EEYHE Ejjﬁfr#ﬂ P
P 2RO PRS- T (REEAPRS) STOBER T Y AP
ri?ﬂﬁ‘ﬁ?‘v‘%{ Jp T 1%}“ EIFFFHIE . o (2 259) IT1RE | TJE?I'J

R SRR E ‘;T Tﬁ‘ﬁllrﬁlﬁfW%E FHE A RES) 5'54[#%2,5%%13"‘

B SRR ) i g,j;;,;ﬁﬁg{ IR PR AR A
PR S B T e A AR A ST KT R EF%E“
R T R B -

P @f"rnﬁ}ifﬁ“MLFﬁfﬁ'W?ﬁ PV A e - g0 Ry ~ A0
F9) BYISIEST20 5 (5P MM RS) Y2712 5 19855 (SR 1R
= EﬁﬂJ “54)  (Inter-American Convention to Prevent and Punish Torture of
1985) BT5{E1ZE - (j:rrﬁi%ﬁ JY5(% o “I‘fF [ES«”J"‘1975?FAQJ]L}FIJ (e ErrE ~
T FPI e Mpp T ‘:T F‘ U@ﬁ"ﬁﬁ\/‘m’ {g‘[ Z ) (United Nations
Declaration on the Protection of All Persons from Being Subjected to Torture and
Other Cruel, Inhuman or Degrading Treatment or Punishment of 1975) 273{%

[ 120095 25 B 2 ek Fapla (2 }J?WF'}@?HWI}??%?}) (International
Covenant on Civil and Political Rights) & (&% *%A =Y [ AEF IR A )

(International Covenant on Economic, Social and Cultural Rights) [y * A >t 5575

HURGE L o OB I B G R A T

Urra Guridi v. Spain, CAT Communication No. 212/2002, 17 May 2005, para.6.7. See also
CAT, Concluding Observations on Chile, UN Doc. CAT/C/CR/32/5, 2004, para.7b; CAT,
Concluding Observations on Bahrain, UN Doc. CAT/CO/34/BHR, 2005, para. 6d; CAT,
Concluding Observations on Cambodia, UN Doc. CAT/C/CR/31/7, 2005, para. 6.

See CAT, Concluding Observations on Turkey, UN Doc. CAT/C/CR/30/5, 2003, para. 7(c);
CAT, Concluding Observations on Chile, UN Doc. CAT/C/CR/32/5, 2004, para. 7(f).

CAT, General Comment No. 2, Implementation of article 2 by States Parties, UN Doc.
CAT/C/GC/2/CRP.1/Rev.4 (2007), paras 1, 5, 6, 26. See also Economic and Social
Council, Commission on Human Rights, Civil and Political Rights, Including the Questions
of Torture and Detention, Manfred Nowak, Report of the Special Rapporteur, on the
question of torture, E/CN.4/2006/6 (23 December 2005), para. 36.

P EFRXBAETE RFABIRTFZIRARE -

B AT #& B @B MR A AR 0 E G4 — W K A 9 (International
Convention on the Elimination of All Forms of Discrimination against women 1979) » 74
i — b1 7 K A 3k AR #9(International Convention on the Elimination of All Forms of
Racial Discrimination 1965) - %, & #£ #] 2 #5 (Convention on the rights of the child
1989) + % Fi ¥4 ]\ #5(Convention on the Rights of Persons with Disabilities 2006) -
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Fitll S AR RV R - & A "‘?%‘Elfﬁ?ﬁﬁ[ﬁ?'9l'ﬁ2'° *@F?QHI » S
I‘*" . I*F%T*ﬁﬂl CERPRREAREY (R AR AT T AR
ﬁf E’“u,%r ,~ TEE) (Conventlon against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment ) ES«‘B}}—‘EJ!%JJ"‘ ER AR e féﬁﬁ N 1?13
L -+ B BRLHE (F HR 25 4>“&%@@:#@v TR o [
[P= o 5y 7 A HE R CRELPR 2 ) BIP I V8 2 (= P“ﬁz[%ﬁ‘”ﬁ'ﬁ
mmymﬁﬂwyﬁwﬂﬁwv%~$ﬂﬁﬂf%<wﬁﬁm,4>wuf
O SR < KRR S R R i
R BRI T (2R & B
FAFATRLA 233 [ TR RIL ‘/E'BJ o P 2 A A ] e Y A
. [i VIR > BESREE FE#{,J—L[@;«I%; SERH I F S I/[ Fkﬁi;fg#'j FI [EIFE#EI%J%

» HIET| #&*ﬂﬁlﬁfﬁiﬂjﬂmp[@mﬁq%KE %’* - LB fL- Al S
F' lﬁ’kw PRI PR S e 1 3’%@?’ PR = tﬂ‘”@ﬁﬁﬂ%‘ﬁ g‘féﬁﬁ[ﬁﬁﬁ‘%ﬁ’
%’f—' sl ARy AR RL 0 T Pﬂgi ERERIE S AR ERET ’\IF"“]EIF

T ST U IR P A R SR 350 o BRI T R
A SN PR P s WAL R
%FU#mmﬁﬂﬁiﬁwrﬁﬁt%(*ﬂr§“31)’—Fﬁt%

VRIS Eﬁ&%’lf’%ﬁ B’Gﬁ”ﬂﬁmﬁ“ﬁ“ﬂ 5 FEI%L*‘”F{]‘ ﬁkﬁt'ﬁgféﬁﬁi A i
FE ?Eqﬁ?y‘mllﬁ PRl fF=h Ty fﬁ”imui V%‘?Eﬂ
A S fr?fﬁ'ﬁﬂ]‘ Hﬂgﬁ? jﬁéf ,E ( Special Rapporteur on Torture ) #f51~ Fﬁ
'J%E'E'V%E[F'H[ PP %ﬁ&*ﬁff?’ﬁ? VIR B ﬁ”ﬁ'yfé RS
WA WITEEE IR ¢ LIRS S S R R T
?ﬂoWV’%WWQHWéEQP$$Wi M T - IR R
LS HCEl Rt A PRI - B BT S IR
B [ GBLES S [ S Wﬁ%‘@ﬁa"bﬁﬁ*
A8 YL BRI 59) IR B 31
FREETR o PETBIEREE > SRR (?LFE?TJI'J, Ad) E F]ﬂﬂ?;? e
S (R

11@WA&A%%ﬁmﬁ%@Wéﬁ§ﬁ@ka%%méﬁiﬁ%%’%H%oﬁ@

MR S AFERNL B (FEALEERIAY)  BA (REFABEI/ELEAL
RIERBHEABEEAL) (CMW) & (REFRHARERBRHNL) (CED) -
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A~ BB Al B A 1 7 1S Z B o3 B
— ~ B ESRIET E 2
1984 <EFLPﬁfﬁﬂ, 7)) 571r@ﬁﬁl,piﬁﬁﬁgﬁﬁqéquﬁgj/ai;;;

%$A%a%’“Mﬂjﬁéa%iAﬁ%EAm?Fﬁ
R BRI RTARE ZAFTMEIITL R HRZATE * R
@ﬁ\ﬂﬁ%kkﬁﬁik’ﬂ%%&ﬁﬁi%&ﬁz&ﬁ
g o I A B R AR AY AR PR TR R R AT AT S
AR ISR IR A HARRA B R AT A E AT T 0 R
EARLHE > RIRFERERKF - 12 6b8 B X EH R M5
RFAEF BT E A R R R R IR .

PR ORI ) PO HEST 6 2 AR i
fuffid. (general concept) » ™ ik = ﬁl[f[ HOFIETIE D T r?fﬂ']épﬁ}
RIS « EIT7 *FL[’E[JF%[ :

COFFRSHS - PR R (S

(O FTPOSBE & A o aTs M VIR HIE R - ':r;;u_éjqﬂj‘{ S EYS YA
(Bl S EL PR = B - fY BRI %%’(Fﬁ% RV ETZ R @I R L
fFhztd g

(2 )T RS RLE 2 B S EESE P ) S TR L

3 ngrwgﬂ {FH'LF?E“&?“ .

[/g‘ﬁflrﬁfjn‘_ N %%E"l—? e FEJ L NI RO il 2 A
g ifH— ’ ‘54 HE b A B R g (Internatlonal Criminal Tr1bunals for
Rwanda, ICTR ) 7t Prosecutor v. Jean-Paul Akayesuﬁ NEN s [ S S o [ he
S ORI 5 S LB g9 PR R B
%ﬂﬁﬁﬁﬁjvﬁp,‘qitﬁﬁ@ kaﬁmoﬂ&dme
Prosecutor v. Alfred Musema Z{[1f[ 17§52 4F [ f' [El FlEj’f o

12 Prosecutor v Jean-Paul Akayesu, International Criminal Tribunals for Rwanda, (ICTR),
ICTR-96-4-T, Trial Chamber 1, (2 September 1998), para. 594, available at: ({https://
13 www.refworld.org/cases,ICTR,402790524 . html )

The Prosecutor v. Alfred Musema (Judgement and Sentence), International Criminal
Tribunal for Rwanda (ICTR), ICTR-96-13-T, (27 January 2000), available at: {https://
www.refworld.org/cases,ICTR,48abd5791a.html )
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T 7 P A BT T AR Lo o R S S B 2
DpLig s PIFISE RS R sRR (o MR E T Prosecutor v Kunarac,
Kovaév and Vuk0v1c~ < SUES RN '—I%EFLE[[F ~ VY L ﬁl}}ﬂﬁ[ﬁ['x rse
FE| E‘[’%HI' SRS I/E‘FFHI'J—Lﬂj‘j:gyI#\ ;;;;ﬂ‘ﬂ li-?” g&l[{}ﬁi RS L[—‘-LL;SJ&J E)E;K
?f" B sl ik FTJ?'J"‘@?E[?:WJ@& - = TE S TERHI e 1% (“a statement that the
definition of torture in the Torture Convention reflects customary international law as
far as the obligation of States is concerned, must be distinguished from an assertion
that this definition wholly reflects customary international law regarding the meaning
of the crime of torture generally.” ) Fjijfk b A IR [k = ?’J £ ?LFF%
TR ) 2 I R [ T LD 2R
}‘:]tﬂgf?tué Jﬂg‘ﬁﬁfﬁjﬁgﬁ- = ] ;,_AJ SIBETEREICE o lﬁli §U \632‘#:JIJ-L;§“H| )

IV R kL PR R - O A R % ”ﬂ?* (case law) jffifd

' F11999 FIJSelmoum v. France FZ{H > RPY ~ Mk e 2T s <N<LPET?:
T E) SR A ﬁHﬁf%(wﬁﬁﬂ S BYERERIV PTpvE
oo VEIH diigse 5 it <7'52‘J_l—g?—flﬂij' ) VEREV SR B R
iR E S R IES B9 ilhan v. Turkey % 7 2k » 83 AR
e BB 1 o T [gylﬂ‘ﬂ—g?rﬂfjbﬂ P e »;T TﬁJ/ Gp)

Fyggfgj Jﬁfferﬁ“u JESTAE --\_ﬂ.ﬁfﬁ 5% ELE/‘ES*“*LFJ VB YRR
e I J’#?J 1 [?% Il J ﬁ&E“lﬁ: (“In addition to the severity

of the treatment, there is a purposive element, as recognised in the United Nations
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment... which defines torture in terms of the intentional infliction of severe
pain or suffering with the aim, inter alia, of obtaining information, inflicting

punishment or intimidating.” )

TR IFOMES. » 1 RO R T (2 SRR

4 See Association for the Prevention of Torture (APT) and Center for Justice and

International Law (CEJIL), Torture in International Law, A Guide to Jurisprudence (2008),
pp-154-155.

Prosecutor v. Dragoljub Kunarac, Radomir Kova¢ and Zoran Vukovi¢, (Appeal Judgment),
IT-96-23 & 1T-96-23/1-A, International Criminal Tribunal for the Former Yugoslavia
(ICTY), para. 147, (12 June), available at { https://www.refworld.org/cases,ICTY,
3debaafe4.html)

Prosecutor v. Dragoljub Kunarac, Radomir Kovac and Zoran Vukovié, ibid. para. 146.
Selmouni v. France, App. No. 25803/94, [1999] ECHR 66, (1999) 29 EHRR 403.

flhan v Turkey, App. No. 22277/93, [2000] ECHR 2000-VII.

1bid. para. 85.
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BB A G BEAR R T % 39

ISR A ) BYTIE S 20 (Y S ) a93EE s % (TR A AR )
BYSHE 22 (I (S M) VI3 > PRy b BREURIsk] | pek
BBV BRI > DN

=~ HARERHT RIS

O 2R R ITIRITR Y8 PR ST A
f rEz“u.éj VR ETITI6N - AR R T B R ['F’TE@‘«[JBMF
SE SRR wkgrm~¥w wum%f TEES PO e
ﬂ/gﬁﬂ'ﬁg@*l/ﬂ PR P ST ET k#‘ﬁliﬁlﬁ%fﬁzﬁ.ﬁ i 5% o c,JFA»[ijé‘a‘jl()

~ BT ~ BT12f% b%pa‘mp Ffrtﬁ I > N YR T R
ch ET k;f& I:Jrﬁilfg_ﬁygm_a °o

o H PR R T TR TR - BB R R
DR > A TR OIETI6NEAIE > I S T ﬁﬂtmmﬁ,
P*’Ebﬁﬁﬁj,ﬁ AP £y Y] o Il e NI 4

IEIERRIF - gL#[PA fﬁrﬁ'j&ﬁiﬁ [jjrg{fﬁrrk @HEE,J Pé%lrr“;ﬁgjﬁ%‘% PI/T\ [ﬁj o
W}'::’I'JF' A ELRL - MRV AES, o TS PR R S LV TR &;pgm@rﬁrn AN
fol sk o PN RETRE SRR D@%E*E@“ ERE A S - (Z52a0) o
M RRET E f 1 (Human Rights Committee, HRC) (I}~ %‘Z”Vﬂ-*f B o KFOE BT
208 HEIEFGLE > RS “’Tﬁﬁ“ s B gy RRETTIE I 7 8
F” 45 o E‘ﬁﬁﬁa’ib‘"j\ S /“ 'HMLH# £ s 31:7\ 4| FEE'E 73 T\ [H%Ej;fgﬁg%i

2 Article 7, “No one shall be subjected to torture or to cruel, inhuman or degrading treatment

or punishment. In particular, no one shall be subjected without his free consent to medical
or scientific experimentation. No one shall be subjected to torture or to cruel, inhuman or
degrading treatment or punishment. In particular, no one shall be subjected without his free
consent to medical or scientific experimentation.”

Article 3, Prohibition of torture, “No one shall be subjected to torture or to inhuman or
degrading treat or punishment.”

Article 5, “Every individual shall have the right to the respect of the dignity inherent in a
human being and to the recognition of his legal status. All forms of exploitation and
degradation of man particularly slavery, slave trade, torture, cruel, inhuman or degrading
punishment and treatment shall be prohibited.”

Article 13, “(a) The States parties shall protect every person in their territory from being
subjected to physical or mental torture or cruel, inhuman or degrading treatment. They shall
take effective measures to prevent such acts and shall regard the practice thereof, or
participation therein, as a punishable offence. (b) No medical or scientific experimentation
shall be carried out on any person without his free consent.”

HRC, General Comment No. 20, Article 7, Prohibition of torture, or other cruel, inhuman
or degrading treatment or punishment, HRI/GEN/1/Rev.9, para. 4.
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40 20194 F BEFI N2 3T S X B MR T %

F&g—g%;] N F'LJE& gL R AR I IES T oy fﬂj i‘EElfj [ U Ipfﬁpéﬁr@ L ]‘1'1
—\E: ° ﬁjjj’\ﬂ«, M REE S E %“ﬂ”’j}f\ﬂ ey AL E R GR N BT IE
Tl oo A R (7 SR - 2

YIS PN+ @*E f (Inter-American Commission on Human Rights) 7
Corumbiara v. Brazil % VAL > E PR 7 IR EJ‘;T Lﬂ‘*‘ﬁldr}]iﬁ
RS TR PR - S0 S [ i,n,f%m,g
N R AR AR RG] - 50 % Hj‘“‘%J’:J&ﬁLn
RN L G IS R ST
wa%kﬁmﬁﬁj’ﬁ%@&Aﬁﬁ P UIPERl TR E A, H
?GL: K I,F[' H gﬁiﬁ’ﬂ’ J-[sj = E Ll%g&ﬁ#ﬂij

| M FINil Melzer il [P IGRL AR ] R

]auﬂj 1&*/%5 FUIpETZE - 29 (“Torture constitutes an aggravated form of
cruel inhuman or degrading treatment or punishment.”) o |57 " ET ilj’ﬁT
®* = ?@JJ[IQ - IU\%%TJJ[IQ&WF‘] f[lﬂﬁ]ﬁ‘[ . %0 ( “Aggravation” here refers to
aggravated wrong, which does not necessarily require aggravated pain and
suffering. )  Nils Melzer™ #23 PV * Ak ik 1/ ’zﬁ]ﬁ#{ﬁlﬁi?:‘ﬂ S LI 0 R (i
* E’yﬁgﬂw{%m[’@? g SIENEER @gﬁ#rﬁfjrutl I EIREf U«E];l.j*fi ot lﬁﬁ
FUF BRI TR PR B e S R AR
S EERBII S G R FTRIAE ) PO e
W%Wf%@%@%@%WKME’WF’EEWi“%W@WEEEWﬁ
Pre

25
26
27

Ibid.

See Torture in International Law, supra note 14, p. 8.

Inter-American Commission on Human Rights, report No. 32/04, case 11.556, cited in GA,
Nils Melzer, Extra-custodial use of force and the prohibition of torture and other cruel,
inhuman or degrading treatment or punishment, Report of the Special Rapporteur, on
torture and other cruel, inhuman or degrading treatment or punishment, A/72/178 (20 July
2017), para. 32.

Ibid.

Extra-custodial use of force, supra note 27, paras. 21(2), 28.

Ibid.

“the violation of an individual’s right to physical and mental integrity has different levels
that range from torture to other types of abuse or cruel, inhuman or degrading treatment, the
physical and mental consequences of which vary in intensity according to factors that are
endogenous and exogenous to the individual (such as, duration of the treatment, age, sex,
health, context, and vulnerability), which must be analysed in each specific situation”. See
Inter-American Court of Human Rights, Lysias Fleury et al/. v. Haiti, Judgment of 23
November 2011, para. 73 in Extra-custodial use of force, supra note 27, para. 28.
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See Torture in International Law, supra note 14, p. 12.

CAT, General Comment No. 2, supra note 8, para. 3.

Manfred Nowak, Report of the Special Rapporteur on the question of torture, supra note 8,
para. 35.

Extra-custodial use of force, supra note 27, para. 31.

Ibid.

1bid. para. 32.

Manfred Nowak, Report of the Special Rapporteur on the question of torture, supra note 8,
para. 39.
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ALY S| o 40" (“all purposes listed in Article 1 CAT, as well as the TP
[travaux préparatoires] of the Declaration and the Convention refer to a situation
where the victim of torture is a detainee or a person ‘at least under the factual power
or control of the person inflicting the pain or suffering’, and where the perpetrator
uses this unequal and powerful situation to achieve a certain effect, such as the
extraction of information, intimidation, or punishment” )
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0 1bid.

Manfred Nowak, What practices constitute torture? US and UN standards, HUMAN
RIGHTS QUARTERLY, Vol. 28, No. 4 (November 2006), at 832, citing J. Herman
burgers and Hans Danelius, The United Nations Convention Against Torture: A Handbook
on the Convention Against Torture and other Cruel, Inhuman Or Degrading Treatment or
Punishment (1988) p. 120, cited in Extra-custodial use of force, supra note 27, para. 30.
Manfred Nowak, Report of the Special Rapporteur on the question of torture, supra note 8,
para. 38.

41



ERHT

ﬂll

O
B
&
mh
i
Sl
15

TTIBESES ] www.angle.com.tw

HORESR 2 BEAT R % 43

W B 5 (= 7 AV PR A Fglfjf';;',%’ PRSI S R R -
7@@7” v RLITA 4‘:{4 F S U]?‘ﬁdﬁ*uﬁ:ﬁ sk = IH% — k]ﬂfj}iﬁfu
B PSSR
[R=> Fﬁfﬂﬂﬁﬁﬁy Fi [ iNigel Rodleyfiosy e flIE o0 1 - 43 i
It B R (incommunicado detention ) Ts{f’fp{f’%’#ﬁi& gfﬁmj 7 5, o PR T F:

=9t pi B RSP T R R IEF{I < AT F“Eﬁf"/} Pl 5 B LR 1 - E

“T%T‘ﬁ’wﬁ”ﬁf L F’*"j%ﬁ R R SRR Y S S D) F*Ffi‘ [l EE',ﬁt‘%&ﬁﬁ
PR REAR 1 e TJI EEL e F Tﬁ? fi*f'ti%g,lwﬁ&ﬁéﬁ'?ﬁ rj@&%?ﬁlléfiszﬁl—’fﬂ?j
VPP R - R R R EO LB L - SRR
L ?thj]q RSP S S l—%{‘g%}?@ & H v “Fﬁjfag_ PRI B«Lﬁfu%ﬁz
REAP RS R o G Eij = J/F%S ’“J?@ﬁﬁéﬁ'?ﬁ@;@ﬁ A
(independent lawyer ) FFTIE' ) ﬁj@[l@iﬂrﬁﬁ?‘ﬁ%]ﬂ@ i -

SPTHIf THUREE S Csolitary conﬁnement) IEFJ SV ﬂ%ﬁé‘ﬁﬁﬁ
] o 40 R R E 7 % ST2085 - AR LENAS > SRS FURER R
SEERAHEYTIED HIRE . 46@(@:41';5 El n%w’lj"éﬁféﬁiﬁ 'Eﬁf%ﬁiﬁgﬁ%ﬁy‘u\iﬁ@ i8]

I%Zﬁ P‘”F“’ HF PR F SBESCT R l&* J/@%#‘tf‘{lﬁl” PRS- | L]
??Eﬁ}ﬁ‘

TSI 2 RSB IEAISYI6 1P B RLRE A0S TS fY e
ManfredNowakF?’t ) Eﬂ:um‘ﬁ'f&?%ﬁ VIR > ﬁﬁ*%’gé VSRV R
fuF lfé i:{ﬂj""”“t“ JoREE iy R s T %pu J Bk i J@J‘P’]FM‘P’]

A J%gﬁf« ELEh ) -

42

43 Ibid. at 39.

Economic and Social Council, Commission on Human Rights, Sir Nigel Rodley, Civil and
Political Rights, Including the Questions of: Torture and Detention, Report of the Special
Rapporteur, submitted pursuant to Commission on Human Rights resolution 2001/62.
Annex I Recommendations of the Special Rapporteur, E/CN.4/2002/76, (2001), p.5.

Sir Nigel Rodley, Report of the Special Rapporteur, ibid. p. 6(f).

GA, Torture and other cruel, inhuman or degrading treatment or punishment, Manfred
Nowak, Interim report of the Special Rapporteur on torture and other cruel, inhuman or
degrading treatment or punishment, A/63/175 (28 July 2008), para. 77.

CCPR, General Comment No. 20, supra note 24, para. 6.

GA, Torture and other cruel, inhuman or degrading treatment or punishment, Juan E.
Méndez, Interim report of the Special Rapporteur of the Human Rights Council on torture
and other cruel, inhuman or degrading treatment or punishment, A/66/268 (5 August
2011), para. 10. A EW B2 HMA M CHMA A Z FE > £ AARELEH17-18
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8 Manfred Nowak, Report of the Special Rapporteur on the question of torture, supra note 8,

para. 39.
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S Nowale 2.V B » o 2R TITLY P, 0 R I
ML EIHEE Y RS 5 H S B R
R, TR B (S8 P 4T R - K0 )

qugrj:t»glgg , [J—Jy;ﬁ—l ulrﬂ‘)fj"":\*]ﬂixﬁaﬁ9E’[EI[LIMBELﬁ]UF9£U§U/ﬂJ{FE , Wﬁ
49 .
50 1bid. para. 40.

51 1bid. para. 41.
Human Rights Council, Nils Melzer, Report of the Special Rapporteur, on torture and other
cruel, inhuman or degrading treatment or punishment, A/HRC/34/54, para. 41.

%2 Ibid. paras. 42-43.
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51 Extra-custodial use of force, supra note 27, para. 28.
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Extra-custodial use of force, supra note 27, para. 27.
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CAT, General Comment No. 2, supra note 8, paras. 3, 6.

See CAT, Concluding Observations on the UK, UN Doc. A/54/44, (1999), para. 76(d);
CAT, Concluding Observations on Zambia, UN Doc. A/57/44, (2002), §3(b)(iii), cited in
Torture in International Law, supra note 14, p. 23.

Nigel Rodley and Matt Pollard, Criminalisation of Torture: State Obligations under the
United Nations Convention Against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment, European Human Rights Law Review, issue 2 (2006), 115-141,
pp- 120, 121.

New Zealand, Crimes of Torture Act of 1989, Act No.106 (13 November 1989), section
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2(1)(b), available at ( http://www.legislation.govt.nz/act/public/1989/0106/latest/whole.
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See Blanco Abad v. Spain Blanco, CAT Communication No. 59/1996 (14 May 1998), para.
8.2.

CAT, General Comment No. 2, supra note 8, para. 18.
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Joseph Raz, Human Rights Without Foundations, Working Paper No 14, (2007), available

at  (http://www.ssrn.com/link/oxford-legal-studies.html )

See Hajrizi Dzemajl et al. v. Yugoslavia, Communication No. 161/2000, U.N. Doc.
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